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the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
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of Administrative Taw (OAL) review. 


ALIGRILINGS"= 5" 
Enter the agency 1 name and agency file number, if any. 


norices ' 
Complete Part A when submitting a notice to OAL for pabties: 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submita new form STD. 400 when 


resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 


Submit seven (7) copies of the regulation to OAL with acopy of 
“the STD. 400 attached to the front of each (one copy must bear 


an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact ohne Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. - 
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Page 2 
OAL 
RDB #0394-04 


Adopt: Title 22, Sections 35325 (New), 35333 (New), and 
35344 and MPP 45-808. 


Amend: Title 22, Sections 35000, 35001, 35009, 35013, 
35047, 35051, 35271, 351479, 35207, 35209, 35275, 
35283, 35326; 353351, 35337, 35339, 35341, 35343, 
35345, 353547, 35351, 35352, 35352.1, 35352:2; 
35352.3, MPP 45-801, MPP 45-802, MPP 45-804, MPP 


45-805, MPP 45-806, 7 hah | pnaprs) 
Repeal: Tit. 22, Existing Sections 35333 and 35335 br. 


q-10°9? 














Amend Section 35001(a) (1) to read: 


35000 DEFINITIONS 35000 
{a) (1) "AAP-Eligible Child" means a child who meets the eligibility criteria 
defined in Welfare and Institutions Code Section 16120. 
(2) (Continued) 
(3) (Continued) 
(4) "Adoption Assistance Program (AAP)" means a program of financial and/or 


(b) 


medical assistance to facilitate the adoption of children who otherwise 
would remain in long-term foster care. 


(5) through (11) (Continued) 


through (d) 


{e) (Reserved) 


(£) (1) through (9) (Continued) 


(g) 
(o) 
(p) 
(q) 
(x) 


(s) 


(t) 
(u) 


through (n) (Continued) 
Reserved) 

(Continued) 

Reserved 

(1) through (5) (Continued) 

(6) "Responsible Public Agency" means the department or licensed public 
adoption agency responsible for determining Adoption Assistance Program 
eligibility and initial and subsequent payment amounts as specified in 
Section 35325(c). 

(7) (Continued) 

(1) through (7) (Continued) 

(8) "Statewide Median Income" means the California median income as 


projected and adjusted for family size by the United States Department 
of Housing and Urban Development (HUD). 


Reserved 


Reserved 











(v) Reserved 


(w) (1) (Continued) 


(x) Reserved 
(y) Reserved 


(z) Reserved 


Authority Cited: 


Reference: 





Sections 10553, 10554, and 16118, Welfare and Institutions Code; 
Section 1530, Health and Safety Code; and Sections 8608, ~a and 
8901, Family Code. SoA | 


Sections 10800, 16000, 16100, 16115, 16118, 16119, 16120, 
16120.1 and 16121, Welfare and Institutions Code; Sections 3014, 
6500, 7002, 7601, 7602, 7610, 7611, 7612, 7660, 7661, 7662, 
7663, 7664, 7665, 7666, 7669, 7802, 7807, 7808, 7820, 7821, 
7822, 7823, 7824, 7825, 7826, 7827, 7828, 7829, 7890, 7892, 
7893, 8503, 8506, 8509, 8512, 8515, 8518, 8521, 8524, 8527, 
8530, 8533, 8539, 8542, 8545, 8600, 8706, 8801(b), 8817, 8909, 
and 9202, Family Code; Section 1502, Health and Safety Code; 
Section 13290, Government Code; 8 USC 1101(b)(1)(F); 25 usc 
1901, 1903(2), (3), (4), (5), (6), (8), (9), (11), and (12); 42 
USC 673 and 675; Section 11105(a)(2), Penal Code; and 28 CFR 
Section 16.31; and 45 CFR 1356.41(i). 











Amend Section 35001 to read: 


35001 DEFINITIONS -—- FORMS 35001 


(a) (1) "AAP 1 (Bi)" (7/94) means the form entitled, "Request for Adoption 
Assistance." 


(2) "AAP 2" (9/94 2/95) means the form entitled, "Payment Instructions - 
Adoption Assistance Program." 


(3) "AAP 3" (7/94) means the form entitled, "Recertification Information - 
Adoption Assistance Program." payor, 

(4) "AAP 4" (9794 2/95) means the form entitled, "Eligibility certification), os 
- Adoption Assistance Program." 

(5) (Continued) 

(6) (Continued) 

(7) (Continued) 

(8) (Continued) 

(9) (Continued) 


(10) (Continued) 
(11) (Continued) 
(12) (Continued) 
(13) (Continued) 
(14) (Continued) 
(15) (Continued) 
(16) (Continued) 
(17) (Continued) 
(18) (Continued) 
(19) (Continued) 
(20) (Continued) 
(21) (Continued) 


(22) (Continued) 














(23) (Continued) 
(24) (Continued) ; 
(25) (Continued) 
(26) (Continued) 
(27) (Continued) 
(28) (Continued) 
(29) (Continued) 
(30) (Continued) 
(31) (Continued) 
(32) (Continued) 
(33) (Continued) 
(34) (Continued) 
(35) (Continued) 
(36) (Continued) 
(37) (Continued) 
(38) (Continued) 
(39) (Continued) 
(40) (Continued) 
(41) (Continued) 
(42) (Continued) 
(43) (Continued) 
(44) (Continued) 
(45) (Continued) 
(46) (Continued) 
(47) (Continued) 
(48) through (78) (Continued) 


(79) “AD 4320 BZ" (7/942/95) means the form entitled, “Adoption Assistance 
Agreement." 

















(80) (Continued) 
(b) (1) (Continued) 
(c) Reserved 


(d) (1) DHS 6155 (10/90) means the form entitled "Health Insurance 
Questionnaire." 


(e) Reserved 
(£) (1) through (2) Reserved 


(3) "(FC 3)" (2/92) means the form entitled, "Determination of Federal 
AFDC-FC Eligibility." 


(4) through (7) Reserved 


(8) "FC 8" (6/94) means the form entitled, "Federal Eligibility 
Certification for Adoption Assistance Program." 


(9) FE $F K6/PLY wddhd thd Fox Phetetéd/ /¥dddvdr ELigibiLiry 
IAfdrmALion Lox Addwridn Assistdn¢é PreddYdnw// Reserved 


(10) "FC 10" (12/88) means the form entitled, "Income and Property 
Checklist for Federal Eligibility Determination - Adoption Assistance 
Program." 
(g) Reserved 
(h) Reserved 
(i) (Continued) 
(j) through (z) Reserved 


HANDBOOK BEGINS HERE 


AD, AAP, and FC forms are available through the Department's Forms 
Warehouse at the following address: 


California Department of Social Services Warehouse 
Publications Unit 

6150 27th Street - P.O. Box 22429 

Sacramento, CA 95822-3799 














DHS forms are available through Department of Health Services Warehouse 
at the following address: 


Department of Health Services, Warehouse 
1037 North Market, Suite 9 


Sacramento, CA 95834 


For forms in languages other than English, contact the Adoptions 
Branch's Forms Coordinator at (916) 323-0469. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 16118, and 16120 Welfare and Institutions 


Reference: 


Code; and Section 8621, Family Code. 


Sections 16105, 16118, and 16120.05, Welfare and Institutions 
Code; Sections 8500 et seq., 8600 et seq., 8700 et seq., 8800 et 
seq., 8900 et seq., 9100 et seq., and 9200 et seq., Family Code. 




















Amend Section 35009(a) (1) to read: 


35009 DISSEMINATION OF INFORMATION REGARDING 35009 
AAP-ELIGIBLE CHILDREN, AAP, AND 
REIMBURSEMENT OF NONRECURRING ADOPTION EXPENSES 


(a) The agency shall inform the public regarding: 


(1) The need for adoptive parents for AAP-eligible children. 
(Continued) 


Authority Cited: Sections 10553, 10554, and 16118(a), Welfare and Institutions 
Code; and Section 1530, Health and Safety Code. 


Reference: Sections 8708, 8709, 8710, and 8711 Family Code; Sections 
16115.5 16119 and 16120, Welfare and Institutions Code; and 45 
CFR 1356.40 and 45 CFR 1356.41(e) (1). 








Amend Sections 35013(a)(1), (a) (2), (a) (3), (a)(4) and (a) (5) to read: 


35013 PROVISION OF INFORMATION REGARDING THE 35013 
ADOPTION OF AAP-ELIGIBLE CHILDREN 


{a) The agency shall inform applicants regarding the availability of: 


(A) 





(B) 


(A) 





Authority Cited: 





Reference: 


(1) AAP-eligible children in need of adoptive parents; 


(2) Supportive services to assist the adoptive parent in meeting the AAP- 
eligible child's needs; 


(3) AAP payments for AAP-eligible children; 


The agency shall inform the applicant for the adoption of the 
AAP-eligible child that the ability to adopt is not limited by 
the applicant's income or lack of income and that there is no 
test of the applicant's financial means as a prerequisite for 
adoption. 


The agency shall inform the applicant for the adoption of the 
AAP-eligible child that availability of AAP support for group 
home care and residential treatment is limited. 


(4) Medi-Cal for AAP-eligible children; and 


(5) Reimbursement for nonrecurring adoption expenses incurred in the 
adoption of an AAP-eligible child. 


The agency shall inform the applicant for the adoption of an AAP- 
eligible child that the ability to receive this reimbursement is 
not limited by the applicant's income and that there is no test 
of the applicant's financial means as a prerequisite for this 
reimbursement. 


Sections 10553, 10554, and 16118(a), Welfare and Institutions 
Code and Section 1530, Health and Safety Code. 


Sections 16115.5, 16119, 16120, and 16120.1, Welfare and 
Institutions Code; 45 CFR 1356.40; and 45 CFR 1356.41 (e) (1). 




















Amend Sections 35047(a) (1), (a) (2), (a) (3), (a) (8) and (a) (24) (A) to read: 


35047 


ADDITIONAL REQUIREMENTS FOR ADOPTIONS CASE 35047 
RECORDS 


{a) In addition to the requirements of Title 22, California Code of Regulations, 
Sections 89179 and 89182, adoption case records shall contain the following, 
as appropriate: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 
(10) 


All documentation pertaining to freeing the child for adoption as 
required by Subchapter 2, Article 5 #dé¢¢i/dx 33929 dd¥ ddd/. 


All documentation pertaining to the translation and/or reading and/or 
correction of forms including the recordings of any reading of consent 


and relinquishment forms as required by Subchapter 2, Article 1 ¢d¢¢idn 
BAOOL dt séa/. 


Copies of the written assessment of the child and applicant as required 


by Subchapter 5, Article 6 $é¢#idx 33783 dt ddg/. 


A copy of the notice to the prospective adoptive parents of the 
agency's intent to remove the child from an adoptive placement. 


A copy of the written notice to all parties to a grievance review 
hearing. 


A copy of the agency director's decision regarding the grievance review 
hearing as required by Section 35239(a) (1). 


Copies of all requests for disclosure of information from the adoption 
case record including waivers of the right to confidentiality of 
adoption case records. 


All documentation of eligibility for the Adoption Assistance Program 
(AAP) as required by Subchapter 7, Article 2 Sd¢¢#/d¢n 23323 é¢ ddd. 


A copy of the signed Adoption Assistance Agreement. 


(Continued) 


(A) Form AD 90 "Supporting Information for Issuance of Department of 
Social Services' Waiver and Acknowledgment". 


(B) Form AD 551A "Notification of Action in Lieu of Relinquishment". 


{C) All forms signed by the relinquishing parent which pertain to the 
relinquishment of the child for adoption including Statements of 
Understanding. 

(D) Form AD 588 "Denial of Paternity". 


(E) Form AD 590 "Waiver of Further Notice of Adoption Proceedings". 


(F) Form AD 558 "Notice of Placement". 

















(11) 


(12) 


(3) 


(G) Documentation of action taken in another state to free the child. 

(H) Form AD 4333 "Acknowledgment of and Confirmation of Receipt f#h¢ 
FiLing O£ Kdddtidnh RéLinduisumdnes ¢ Mdtidd DF Adxidhd ZH Leu of 
Relinquishment /Wdivéy of RKéddtt df StALéd DébdAreMéne Df Sd¢7AZ 
e¢¢yvyi¢és/ Documents. 

(I) Form AD 4311 "Information on American Indian Child" and copies 
of any responses from Bureau of Indian Affairs (BIA) or the 
child's tribe. 

(J) Forms AD 165 and 166 "Consent to Adoption". 

(K) Form ICPC 100A, if applicable. 

(L) Form ICPC 100B, if applicable. f 

Fomy 

Copies of requests for medical background information under (A Code jue 

Sections 8706, 8817, or 8909, 

HANDBOOK BEGINS HERE 

(A) Family Code Section 8706 is located at Section 35209(a) (1). 

(B) Family Code Section 8817 is located at Section 35093(a) (2) (A)1.. 

(C) Family Code Section 8909 is located at Section 35275(a) (1). 

HANDBOOK ENDS HERE 

Copies of medical background information transmitted to an adoptee and 

adoptive parent at time of placement under Family Code Sections 8706, 

8817, 8909, and 9202. 

HANDBOOK BEGINS HERE 

(A) Family Code Section 8706 is located at Section 35209(a) (1). 

(B) Family Code Section 8817 is located at Section 35093(a) (2) (A)1.. 

(C) Family Code Section 8909 is located at Section 35275(a) (1). 

(D) Family Code Section 9202 is located at Section 35051(a) (1). 

HANDBOOK ENDS HERE 


Copies of requests for identifying information under Family Code 
Section 9203. 


HANDBOOK BEGINS HERE 


(A) The pertinent part of Family Code Section 9203 is located at 
Section 35053(b) (1). 


HANDBOOK ENDS HERE 
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(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) 


(21) 


(22) 


(23) 





Copies of identifying information provided under Family Code Section 
9203, 


Copies of waivers of the right to confidentiality of adoption case 
records under Family Code Section 9204. 


HANDBOOK BEGINS HERE 


{A) The pertinent part of Family Code Section 9204 is located at 
Section 35049 (b) (3) (A). 


HANDBOOK ENDS HERE 
(Continued) 


Documentation of any attempt to place the child in accordance with the 
ICWA. 


(Continued) 


A copy of the Interstate Compact on the Placement of Children (ICPC) 
acknowledgment /waiver. 


A copy of the receipt signed by the prospective adoptive parent 
acknowledging receipt of initial and updated medical background 
information on the child and birth parents. 


Copies of letters of reference regarding the suitability of applicants 
to be adoptive parents. 


(A) (Continued) 


The fingerprint card(s) (BID-7) returned from the Department of Justice 
(DOJ), full state criminal record, if any, and the FBI criminal record, 
if any. | 


Justification for any deferment, waiver, or reduction in the DOJ fee 
charged for checking or obtaining the criminal record of the applicant 
or petitioner. 


HANDBOOK BEGINS HERE 


(A) Family Code Sections 8712, 8810, and 8908 provide that the 
adoption agency or the Department may defer, waive, or reduce the 
fee when its payment would cause economic hardship to the 
adoptive parents detrimental to the welfare of the adopted child, 
when the child has been in foster care with adoptive parents for 
at least one year, or if necessary for the placement of a special 
needs child. 


HANDBOOK ENDS HERE 


11 








(24) Documentation indicating that a diligent search was made to meet the 
requirements of Family Code Section 8710(b). 


(A) 


Authority Cited: 


Reference: 





HANDBOOK BEGINS HERE 
Family Code Section 8710(b) reads as follows: 


"(b) Every public and private adoption agency shall maintain 
records for the placement of each child to show that a diligent 
search has been conducted for families meeting the criteria of 
Section 8708, and in accordance with diligent search rules which 
shall be adopted by the department. In conductigfng a diligent 
search, each agency shall use all appropriate resources, as 
necessary, in a directed effort to recruit a family meeting the 
placement preference criteria through (1) the use of all 
appropriate intra-agency and interagency, state, regional, and 
national exchanges and Jlisting books, (2) child-specific 
recruitment in electronic and printed media coveraf¢ge, and (3) 
the use of agency contacts with parent groups to advocate for 
specific waiting children." 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; and 
Section 8710(a), Family Code. 


Sections 1501, 1502, 1503, and 1508, Health and Safety Code; 
Sections 89179 and 89182, Title 22, California Code of 
Regulations; and Sections 8706, 8710, 8712, 8811, 8817, 8908, 
8909, 9202, 9203, and 9204, Family Code. 
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35051 


(a) 





PROVIDING A MEDICAL REPORT UPON REQUEST 35051 


The agency shall provide a photocopy of the adoptee's medical report required 
by Family Code Section 9202 and all documents related to the medical report 
upon the written request of an adoptee who has attained the age of 18, an 
adoptee under the age of 18 who presents a certified copy of his or her 
Marriage certificate, or an adoptive parent of an adoptee under the age of 
18. 


HANDBOOK BEGINS HERE 
(1) Family Code Section 9202 reads as follows: 


"(a) Notwithstanding any other law, the department or licensed adoption 
agency that made a medical report required by Sections 8706, 8817, or 
8909 shall provide a copy of the medical report, in the manner the 
department prescribes by regulation, to any of the following persons 
upon the person's request: 


"(1) A person who has been adopted pursuant to this part and who has 
attained the age of 18 years or who presents a certified copy of the 
person's marriage certificate. 


"(2) The adoptive parent of a person under the age of 18 years who has 
been adopted pursuant to this part. 


"(b) A person who is denied access to a medical report pursuant to 
regulations adopted pursuant to this section may petition the court for 
review of the reasonableness of the department's or licensed adoption 
agency's decision. 


"(c) The names and addresses of any persons contained in the report 
shall be removed unless the person requesting the report has previously 
received the information pursuant to subdivision (a) of Section 9203." 
HANDBOOK ENDS HERE 
(2) The agency shall delete from the medical report and photocopies of the 
relevant documents the names and addresses of all individuals, 
including the adoptee and the source, prior to releasing photocopies of 
the report, unless the person requesting the report has previously 
received the information pursuant to Family Code Section 9203. 
HANDBOOK BEGINS HERE 
(A) (Continued) 


(B) The content of Family Code Section 9203, in part, is located at 
Section 35053(b) (1). 


HANDBOOK ENDS HERE 
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(3) (Continued) 


{b) (Continued) 


Authority Cited: Sections 10553, 10554, and 10850(d), Welfare and Institutions 
Code; and Section 9202(a), Family Code. 


Reference: Sections 9202 and 9203, Family Code; and 25 U.S.C. 1901, et 
seq. 
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Amend Section 35171(a) (6) to read: 


35171 CONTENT OF WRITTEN ASSESSMENT OF THE CHILD 35171 
(a) (Reserved) 

HANDBOOK BEGINS HERE 
(a) (Continued) 

HANDBOOK ENDS HERE 


(b) The agency shall assess each child accepted for adoption services. The 
assessment shall be in writing and shall include but not be limited to: 


(1) through (5) (Continued) 


(6) Designation of the child as AAP-eligible, when applicable, and the 
reasons for such a designation (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code Section 
1530, Health and Safety Code; and Section 8608, Family Code. 


Reference: Sections 8608, 8706, 8715, and 9100, Family Code; and 25 U.S.C. 
1901 et seq. 
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Amend Section 35179(a) (2) (A) to read: 


35179 


(a) 


INFORMATION ON AAP AND FOSTER CARE BENEFITS 35179 


(Continued) 


(1) 


(2) 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 16119 states, in pertinent part: 


"At the time application for adoption of a child who is potentially 
eligible for Adoption Assistance Program benefits is made, the 
department or the licensed adoption agency, whichever is appropriate, 
Shall provide the prospective adoptive family with information, in 
writing, on the availability of Adoption Assistance Program benefits, 
with an explanation of the difference between these benefits and foster 
care payments." 


HANDBOOK ENDS HERE 
The following information shall be included in this explanation: 
(A) Adoption assistance, including financial assistance and Medi-Cal 
benefits, is available to remove or reduce economic barriers 
preventing families from adopting children who otherwise would 


remain in long-term foster care. 


(B) There are significant differences between adoption assistance and 
foster care as shown in the following chart: 


Foster Care Adoption Assistance 
Payments based on Payment based on 
child's age and, child's needs and 
in some cases, family's 
disability. circumstances. 


The maximum payment 
is the state-approved 
foster care payment 
the child would have 
received if not 


adopted. 
Family resources Family resources and 
and circumstances circumstances are 
not considered in considered in 
determining payment determining payment 
amount. amount. 
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Health care provided Child eligible for 

by Medi-Cal. Medi-Cal although 
family's health 
insurance must be 


used first. 
If the child would If the child would 
require group home require group home 
or residential treat- or residential treatment 
ment placement, it placement, it would be 
would be available available only for a 
for as long as required. limited period of time 


and only if the goal 

is reunification of the 
child with the adoptive 
family. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 16119 and 16121, Welfare and Institutions Code. 














Amend Section 35207 to read: 


35207 
(a) (Reserved) 
(a) (Continued) 
(b) (Continued) 
(1) (Continued) 
(A) 


(B) 


ADOPTIVE PLACEMENT AGREEMENT 35207 


HANDBOOK BEGINS HERE 


HANDBOOK ENDS HERE 


The rights and responsibilities of the agency and the prospective 
adoptive parents. 


1. 


The child's legal status, including court dependency and 
any terms and/or conditions of the adoptive placement of a 
child not yet freed for adoption. 


The agency's responsibility to retain custody of the child and to 
supervise the adoptive placement until the granting of the final 
decree of adoption in accordance with Family Code Section 8704 
and Welfare and Institutions Code Section 366.26(i). 


HANDBOOK BEGINS HERE 


Family Code Section 8704 reads, in pertinent part, as 
follows: 


"(a) The department or licensed adoption agency to which a 
child has been freed for adoption by either relinquishment 
or termination of parental rights is responsible for the 
care of the child, and is entitled to the exclusive custody 
and control of the child until an order of adoption is 
granted. Any placement for temporary care, or for adoption 
made by the department or a licensed adoption agency may be 
terminated in its discretion at any time before the 
granting of an order of adoption. In the event of 
termination of any placement for temporary care or for 
adoption, the child shall be returned promptly to the 
physical custody of the department or licensed adoption 
agency. 


"(b) No petition may be filed to adopt a child 
relinquished to the department or a licensed adoption 
agency or a child declared free from the custody and 
control of either or both birth parents and referred to the 
department or a licensed adoption agency for adoptive 
placement, except by the prospective adoptive parents 
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(Cc) 


(D) 


(E) 


(F) 


(G) 


(H) 


(I) 


(J) 


(K) 


with whom the child has been placed for adoption by the 
department or licensed adoption agency. After the adoption 
petition has been filed, the department or licensed 
adoption agency may remove the child from the prospective 
adoptive parents only with the approval of the court, upon 
motion by the department or licensed adoption agency after 
notice to the prospective adoptive parents, supported by an 
affidavit or affidavits stating the grounds on which 
removal is sought. If the department or licensed adoption 
agency refuses to consent to the adoption of a child by the 
person or persons with whom the department or licensed 
adoption agency placed the child for adoption, the court 
may nevertheless order the adoption if it finds that the 
refusal to consent is not in the child's best interest." 


2% (Continued) 
HANDBOOK ENDS HERE 


The agency's responsibility to provide the prospective adoptive 
parents with a report on the child's medical background. 


The availability of AAP to remove or reduce economic barriers to 
the placement of certain children who otherwise would remain in 
long-term foster care. 


The existence of or due to family history, the potential for any 
physical, mental, emotional, or medical handicap or condition of 
the child which may manifest itself after completion of the 
adoption. 


The availability of California Children's Services and the fact 
that assistance under this program will terminate if the adoptive 
family moves out of California and that the adoptive family may 
be eligible for a similar program in the other state. 


The agency's grievance review procedure. 


The prospective adoptive parent's responsibility to place the 
child under the care of a licensed physician for the routine 
health care of the child. 


The prospective adoptive parent's responsibility to inform the 
agency of any serious injury to or illness of the child and to 
obtain prior written consent for all nonemergency surgical and 
medical treatment of the child. 


The prospective adoptive parent's responsibility to inform the 
agency regarding any changes in the composition of the adoptive 
family or the family's place of residence. 


The agency's authority to terminate the adoptive placement and to 
remove the child from the home of the prospective adoptive 
parents at the agency's discretion unless a petition for adoption 
has been filed. 
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(L) 


(M) 


(N) 


The agency's agreement to give seven days written notice to the 
prospective adoptive parents of its intention to terminate the 
adoptive placement and remove the child unless the agency 
believes the child to be in imminent danger in which case no 
prior notice shall be required. 


The prospective adoptive parent's right to terminate the adoptive 
placement and return the child to the agency at any time prior to 
the granting of a final decree of adoption. 


The provisions of Family Code Section 8713 and Penal Code 
Section 280 regarding concealment of a child. 


HANDBOOK BEGINS HERE 
1. Family Code Section 8713 reads as follows: 


"(a) In no event may a child who has been freed for 
adoption be removed from the county in which the child was 
placed, by any person who has not petitioned to adopt the 
child, without first obtaining the written consent of the 
department or licensed adoption agency responsible for the 
child. 


"(b) During the pendency of an adoption proceeding: 


"(1) The child proposed to be adopted may not be concealed 
within the county in which the adoption proceeding is 
pending. 


"(2) The child may not be removed from the county in which 
the adoption proceeding is pending unless the petitioners 
or other interested persons first obtain permission for the 
removal from the court, after giving advance wirtten notice 
of intent to obtain the court's permission to the 
department or licensed adoption agency responsible for the 
child. Upon proof of giving notice, permission may be 
granted by the court if, within a period of 15 days after 
the date of giving notice, no objections are filed with the 
court by the department or licensed adoption agency 
responsible for the child. If the department or licensed 
adoption agency files objections within the 15-day period, 
upon the request of the petitioners the court’ shall 
immediately set the matter for hearing and give to the 
objector, the petitioners, and the party or parties 
requisition permission for the removal reasonable notice 
ofthe hearing by certified mail, return receipt requested, 
to the address of each as shown in the records of the 
adoption proceeding. Upon a finding that the objections 
are without good cause, the court may grant the requested 
permission for removal of the child, subject to any 
limitations that appears to be in the child's best 
interest. 


20 











(0) 


Authority Cited: 


Reference: 





"(c) This section does not apply in any of the following 
situations: 


"(1) Where the child is absent for a period of not more 
than 30 days from the county in which the adoption 
proceeding is pending, unless a notice of recommendation of 
denial of petition has been personally served on the 
petitioners or the court has issued an order prohibiting 
the child's removal from the county pending consideration 
of any of the following: 


"(A) The suitability of the petitioners. 
"(B) The care provided the child. 


"(C) The availability of the legally required agency 
consents to the adoption. 


"(2) Where the child has been returned to and remains in 
the custody and control of the child's birth parent or 
parents. 

"(3) Where written consent for the removal of the child is 
obtained from the department or licensed adoption agency 
responsible for the child. 


"(d) A violation of this section is a violation of Section 
280 of the Penal Code. 


"(e) Neither this section nor Section 280 of the Penal 
Code may be construed to render lawful any act that is 
unlawful under any other applicable law." 
2. (Continued) 
HANDBOOK ENDS HERE 
The disbursement report required by Family Code Section 8610. 


HANDBOOK BEGINS HERE 


1. The provisions of Family Code Section 8610 are located at 
Section 35085 (b) (4) (A). 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; and 
Section 1530, Health and Safety Code. 


Sections 8610, 8704, and 8713, Family Code; 25 U.S.C. 1901 et 


seq.; and Sections 16118 and 16119, Welfare and Institutions 
Code. 


a1 














35209 





MEDICAL BACKGROUND REPORT ON CHILD 35209 


(a) Prior to or at the time of adoptive placement of the child, the agency shall 
give a written medical report to the prospective adoptive parents on the 
medical background of the child and the child's birth parents in accordance 
with Family Code Section 8706 and obtain a written statement from the 
prospective adoptive parents acknowledging receipt of the report. 


(1) 


(2) 


(3) 


HANDBOOK BEGINS HERE 
Family Code Section 8706 reads as follows: 


"(a) An agency may not place a child for adoption unless a written 
medical report on the child's medical background and if available, the 
medical background of the child's biological parents so far as 
ascertainable, has been submitted to the prospective adoptive parents 
and they have acknowledged in writing the receipt of the report. 


"(b) The report on the child's background shall contain all known 
diagnostic information, including current medical reports on the child, 
psychological evaluations, and scholastic information, as well as all 
known information regarding the child's developmental history and 
family life." 
(Continued) 

HANDBOOK ENDS HERE 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 


Reference: 


1530, Health and Safety Code; and Section 8608, Family Code. 


Section 8706, Family Code. 
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35275 REQUIREMENT FOR ASSESSMENT OF THE CHILD 35275 


(a) The agency shall make a written assessment of the child as required by Family 
Code Section 8909. 


HANDBOOK BEGINS HERE 
(1) Family Code Section 8909(a) reads as follows: 
"(a) An agency may not place a child for adoption unless a written 
report on the child's medical background and, if available, the medical 
background of the child's biological parents, so far as ascertainable, 
has been submitted to the prospective adoptive parents and they have 
acknowledged in writing the receipt of the report." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 
1530, Health and Safety Code; and Sections 8608 and 8901, Family 
Code. 


Reference: Sections 8608, 8900, and 8909, Family Code. 


23 























35283 CONTENT OF ASSESSMENT 35283 
{a) The assessment shall include: 
(1) (Continued) 
(A) through (D) (Continued) 


{2) Identification of any atypical needs of the child that exist currently 
or will likely exist in the future. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 
1530, Health and Safety Code; and Sections 8608 and 8901, 
Family Code. 


Reference: Sections 8608, 8901, and 8909, Family Code. 
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Amend Section 35325 (b)(1); adopt new Section 35325(e)(3)(E), then renumber 
existing (e) (3) (E) to (e)(3)(F), and amend to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 1 AAP Case Initiation Au. cgeny 


ame 
Y~10°FS 
35325 REQUEST FOR ADOPTION ASSISTANCE or reduces 35325 


(a) The Adoption Assistance Program (AAP) renomeabaerters to the adoption of 
children who otherwise would remain in long-term foster care. The program 
provides necessary financial assistance to families who are willing and able 
to assume parental responsibility for children but are prevented from doing 
so by inadequate financial resources. 


(b) The agency shall provide any person who wants to apply for adoption 
assistance benefits with a Request for Adoption Assistance form (AAP 1). 


(1) If the agency placing a child for adoption believes the child to be an 
AAP-eligible child, the agency shall offer the family an AAP 1. 


(c) The public agency responsible for determining AAP eligibility and initial and 
subsequent payments shall be: 


(1) The Department or the licensed county adoption agency responsible for 
the child or, 


(2) If the child is the responsibility of a licensed private adoption 
agency, the Department or licensed county adoption agency providing 
agency adoption services in the county that would provide adoption 
assistance benefits on behalf of the child. 


(A) The licensed private adoption agency shall submit the AAP 1 and 
supporting documentation, including, but not limited to, the 
assessment of the child required by Section 35171 and a 
description of efforts to locate a non-subsidy home for the 
child, as the Department or licensed county adoption agency finds 
necessary in the particular case. 


HANDBOOK BEGINS HERE 
(d) The county responsible for providing AAP financial aid and for determining 
the child's Federal eligibility status is specified by Welfare and 
Institutions Code Section 16118(e). 


(1) Welfare and Institutions Code Section 16118(e), in pertinent part, 
states: 
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(e) 


"For purposes of this chapter, the county responsible for determining 
the child's Adoption Assistance Program eligibility status and for 
providing financial aid in the amount determined in Welfare and 
Institutions Code Sections 16120 and 16120.1 shall be the county that 
at the time of the adoptive placement would otherwise be responsible 
for making a payment pursuant to Welfare and Institutions Code Section 
11450 under the Aid to Families with Dependent Children program or 
Section 11461 under the Aid to Families with Dependent Children-Foster 
Care program if the child were not adopted. The responsible county for 
all other eligible children shall be the county where the child is 
physically residing prior to placement with the adoptive family." 


HANDBOOK ENDS HERE 


(2) Once established, the county of responsibility shall remain unchanged 
for the duration of adoption assistance payments for that child. 


The responsible public agency shall determine whether the child meets’ the 
eligibility requirements as specified in Section 35326. 


(1) If an AAP 1 is submitted on behalf of a relinquished child who is not 
under the supervision of a county welfare department as the subject of 
a legal guardianship or a juvenile court dependency, the agency shall 
ask that entity responsible for providing services to children who are 
dependents of the court in the county that would be responsible for 
providing AAP benefits for a written determination as to whether the 
child would or would not have been at risk of dependency if the child 
had not been relinquished for adoption. 


(2) If the responsible public agency determines that the child is not 
eligible for AAP benefits, the agency shall send the county responsible 
for payment a completed Payment Instructions ~ Adoption Assistance 
Program form (AAP 2) indicating that AAP eligibility is denied and the 
specific reason(s), including relevant regulatory or _ statutory 
citations, for the denial. 


(3) If the responsible public agency determines that the child is eligible 
for AAP benefits, the agency shall: 


(A) Submit the Federal Eligibility Certification for Adoption 
Assistance Program form (FC 8) to the county responsible for 
payment. 


1. The child's name prior to adoption (birth name) shall be 
used on the FC 8. 


2. The child's adoptive name shall not be used on the FC 8. 


(B) Apply for Supplemental Security Income (SSI) benefits on the 
child's behalf prior to the completion of an AD 4320 if: 
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(C) 


(D) 





(EF) 


Authority Cited: 


Reference: 





1. The FC 8 returned by the county responsible for payment 
indicates that the child is not eligible for the Federal 
AAP and; 


2. The child appears potentially eligible for the SSI program. 


Determine the initial amount and duration of payment as specified 
in Section 35333. 


1. If another agency assessed the prospective adoptive family 
as specified in Sections 35183 through 35195 and/or a 
private adoption agency is responsible for the child, these 
agencies shall be consulted before the amount and duration 
of payment is determined. 


Complete an Adoption Assistance Agreement (AD 4320) as specified 
in Section 35337. 


1. The AD 4320 shall be signed by the responsible public 
agency and the adopting parent(s) prior to the granting of 
the final decree of adoption. 


2. In adoptive placements which involve more than one agency, 
all agencies shall sign the initial AD 4320. 


(1) Subsequent amendments to the AD 4320 may be signed by 
the responsible public agency alone. 


3. If AAP assistance is to be provided after the adoptive 
placement but prior to the final decree, the AD 4320 shall 
be signed prior to the granting of assistance. 


4, The child's adoptive name shall be used on the AD 4320. 


If the agency and the adoptive family are unable to agree on AAP 


benefits, the agency will complete the AAP 2 as described in 
Section 35343 (b) (4) (A). 


Authorize payment as specified in Section 35341. 


Sections 10553 and 16118, Welfare and Institutions Code and 
Section 1530, Health and Safety Code. 


Sections 16118, 16120, 16121, and 16121.5, Welfare and 
Institutions Code; 45 CFR 1356.40; 42 USC 673 and 675. 
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Amend Section 35326 to read: 


35326 


(a) 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 2 AAP Eligibility Requirements 
AAP ELIGIBILITY 35326 


In order for a child for whom the initial Adoption Assistance Agreement is 
signed on or after October 1, 1992, to’ be eligible for Adoption Assistance 
Program (AAP) benefits, the conditions specified at Welfare and Institutions 
Code Section 16120, as amended by Assembly Bill (AB) 930 (Chapter 1087, 
Statutes of 1993), and 45 CFR 1356.40(d) shall be met. 


HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16120, in pertinent part, 
states: 


"A child shall be eligible for Adoption Assistance Program benefits if 
all of the following conditions are met: 


(a) The child has at least one of the following characteristics that 
are barriers to his or her adoption: 


(1) Adoptive placement without financial assistance is unlikely 
because of membership in a sibling group that should remain 
intact or by virtue of race, ethnicity, color, language, 
age of 3 years older, or parental background of a medical 
or behavioral nature that can be determined to adversely 
affect the development of the child. 


(2) Adoptive placement without financial assistance is unlikely 
because the child has a mental, physical, emotional or 
medical disability that has been certified by a licensed 
professional competent to make an assessment and operating 
within the scope of his or her profession. This paragraph 
shall also apply to children with a developmental 
disability pursuant to subdivision (a) of Section 4512 
including those determined to require out-of-home 
nonmedical care as defined in Welfare and Institutions Code 
Section 11464. 


(b) The need for adoption subsidy is evidenced by an unsuccessful 
search for an adoptive home to take the child without financial 
assistance as documented in the case file of the prospective 
adoptive child. The requirement for this search shall be waived 
when it would be against the best interest of the child because 
of the existence of significant emotional ties with prospective 
adoptive parents while in the care of these persons as a foster 
child. 
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te) 


(d) 


(e) 


(f) 


(g) 





The child is the subject of an agency adoption as defined in 
Section 8506 of the Family Code and was any of the following: 


(1) Under the supervision of a county welfare department as the 
subject of a legal guardianship or juvenile court 
dependency, 

(2) Relinquished for adoption to a licensed California private 


or public adoption agency, or the department, and would 
otherwise have been at risk of dependency as certified by 
the responsible public child welfare agency, or 


(3) Committed to the department pursuant to Section 8805 or 
8918 of the Family Code. 


The child is under 18 years of age, or under 21 years of age and 
has a mental or physical handicap which warrants the continuation 
of assistance. 


The adoptive family is responsible for the child pursuant to the 
terms of an adoptive placement agreement or a final decree of 
adoption and has signed an adoption assistance agreement. 


The adoptive family is legally responsible for the support of the 
child and the child is receiving support from the adoptive 
parent. 


The department or the county responsible for determining the 
child's Adoption Assistance Program eligibility status and for 
providing financial aid, and the prospective adoptive parent, 
prior to or at the time the adoption decree is issued by the 
court, have signed an adoption assistance agreement that 
stipulates the need for, and the amount of, Adoption Assistance 
Program benefits." 


(2) Title 45 CFR 1356.40 (c) states: 


"There must be no income eligibility requirement (means test) for the 
prospective adoptive parent(s) in determining eligibility for adoption 
assistance payments." 


(A) 


This is not to imply that there is no consideration of the 
family's financial resources as set forth at Section 35333 (a) (3) 
when determining the payment amount. 


HANDBOOK ENDS HERE 


(>) EXigibii ity df A ¢AZZA £6 Whew dn iAi¢/AX Adoption Assistance Agreements yAdd 
signed prior to October 1, 1992, shall be governed by Welfare and 
Institutions Code Section 16121.05(b). 
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HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16121.05(b) states: 


(b) 


Authority Cited: 


Reference: 


Children on whose behalf an adoption assistance agreement had 
been executed prior to October 1, 1992, shall continue to receive 
adoption assistance in accordance with the terms of that 
agreement." 


HANDBOOK ENDS HERE 


Sections 10553, 10554, and 16118(a), Welfare and Institutions 
Code. 


Sections 16118, 16119, 16120, and 16121.05, Welfare and 
Institutions Code; and 42 USC 671 and 673. 


30 























35331 DOCUMENTATION OF CHILD'S ELIGIBILITY 35331 
(a) The determination of the child's eligibility for adoption assistance shall be 


documented in the case record on the Eligibility Certification - Adoption 
Assistance Program form (AAP 4). 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Sections 16118 and 16120, Welfare and Institutions Code and 42 
USC Sections 671 and 673. 


31 


























Amend Section 35333 to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 3 AAP Payments 


35333 DETERMINATION OF AMOUNT AND DURATION OF PAYMENT 35333 


The responsible public agency shall negotiate the amount and duration of any 
Adoption Assistance Program (AAP) payment with the family. The negotiation shall 
be based on the documented needs of the child and the documented resources of the 
family and community available to meet those needs. In no case shall the AAP 
payment exceed the foster care payment which would have been paid on behalf of the 
child if the child had not been placed for adoption. 


(a) Determination of the child's unmet needs 


(1) The child's needs which would have been met by the foster care program 
had the child remained in foster care shall be determined by the agency 
after consultation with the adopting family. 


(A) When only age appropriate basic care is needed, this need shall 
be documented by a brief statement to that effect. 


(B) In those cases where the child may require care in addition to 
basic care, documentation of each need shall include: 


1. A description of each need, including the underlying 
problem or condition and expected duration. 


(i) The existence, nature, and duration of the 
identified need which would have been met by the 
foster care program and of the services which may 
meet the need shall be supported by a written 
diagnosis and prognosis by a licensed competent 
professional who is selected or approved by the 
agency and operating within the scope of his or her 
profession. 


(ii) The adopting family shall be advised that the foster 
care program is not responsible for meeting a child's 
need for educational services. 


2. A description of the services which may be able to meet the 
need including: 


(i) The nature of the service. 


(ii) The anticipated duration. 
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(2) 


(3) 





(iii) The itemized expected cost. 


(iv) The service provider, if known. 


The community resources available to meet the child's needs shall be 
identified by the agency. 


(A) 


Among the resources to be considered are: 


1. California Children's Services 
2. Community Mental Health Services 
3, Regional Centers for the Developmentally Disabled 


The family resources available to meet identified needs that community 
resources are not available to meet shall be determined by the agency. 


(A) 


The family's annual income shall be compared with the statewide 
median income pursuant to Welfare and Institutions Code Section 
16119. 


HANDBOOK BEGINS HERE 


1. Welfare and Institutions Code Section 16119, in pertinent 
part, states: 


"(c) ...The statewide median income data shall be used as a 
guideline to assist agencies and adoptive families in negotiating 
the amount of the Adoption Assistance Program benefit to be 
awarded to families to meet a child's needs for which other 
resources are unavailable. In all instances, actual living 
expenses, including any unusual expenses, shall be considered in 
evaluating the amount of benefit needed by the family to meet the 
child's needs... 


"(d) In applying the statewide median income guideline, agencies 
shall be guided by the following assumptions: 


"(1) Families with income below the statewide median income may 
qualify for an amount up to the state approved basic foster care 
rate plus any state approved specialized care increment for which 
the child would be eligible if in foster care. 


"(2) Families with income above the statewide median income 
shall be considered to be able to meet the normal child rearing 
expenses encompassed in the state approved basic foster family 
home care rate, but may qualify to receive benefits in an amount 
up to the state approved specialized care increments the child 
would be eligible to receive in foster care." 


HANDBOOK ENDS HERE 
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(B) To compare the family's annual income with the statewide median 
income, the agency shall: 


1. 


Determine the number of family members, including the 
child(ren) being adopted, dependent upon the family income. 


(i) The agency may exclude one or more family members 
from this determination if the excluded family member 
has income that is available only to meet the needs 
of that family member. In such cases, that family 
member's income shall not be included in determining 
family income. 


(ii) In determining whether to exclude one or more family 
members from the determination, after considering the 
wishes of the family, the agency shall choose the 


option the agency determines best enables the family 
to meet the needs of the child. 





Determine what the family's annual income from all sources 
would be if the child(ren) being adopted were to receive no 
AAP cash benefits. 


(i) Income from all sources shall include adjustable 
gross income as reported on the family's federal 
income tax return and nontaxable income from all 


sources. Nontaxable income is counted only when the 


individual receiving that income is included in the 


determination pursuant to Section 
35333 (a) (3) (B)1. (i). 


HANDBOOK BEGINS HERE 


Examples of non-taxable income are: AAP payments received 
on behalf of any previously adopted children, Aid for 
Families with Dependent Children (AFDC), Supplemental 
Security Income (SSI), Social Security benefits, voluntary 
retirement contributions that reduce taxable income, and 
interest from tax exempt bonds. 


HANDBOOK ENDS HERE 


(ii) Income from all sources shall not include AFDC-FC, 
AFDC-FG/U, or AAP payments received on behalf of the 
child(ren) being adopted. 


(iii) The determination shall be supported by 
documentation, including a copy of the most recent 
filed Federal Income Tax return, provided by the 
family and written statements made under penalty of 
perjury by the family. 
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(C) 


(D) 





3. Compare the family annual income as determined pursuant to 
Section 35333(a)(3)(B)2. with the projected adjusted 
Statewide median income developed by the United States 
Department of Housing and Urban Development (HUD). 


HANDBOOK BEGINS HERE 


(i) For equity, HUD adjusts median income for family size 
by subtracting ten percent for each person fewer than 
four and adding eight percent for each person greater 
than four. For example, the adjusted median income 
for a family of two is 80 percent of the four person 
median and the adjusted median income for a family of 
six is 116 percent of the four person median. This 
adjustment is shown on the following table: 





Number of Persons in Family and 
Percentage Adjustments 


2 3 4 5 6 7 8 


80% 90% Base 108% 116% 124% 132% 





HANDBOOK ENDS HERE 


The agency's initial conclusion based on the comparison in 
Section 35333(a) (3) (B)3. shall be based on the assumption that a 
family whose annual income is above the adjusted statewide median 
income will be able to meet a child's basic care needs without 
assistance. 


The initial conclusion may require modification after 
consideration of the family's actual living expenses including 
any documented, unusual expenditures necessary for the health, 
safety, care or education of any family member which are not 
reimbursed by other sources. 

HANDBOOK BEGINS HERE 
ake Examples of such expenses include, but are not limited to: 


(i) Unusually high expenditures for housing, utilities, 
or transportation 


(ii) The cost of health, safety, education and above 
normal care for any family member, including other 
adopted children 


HANDBOOK ENDS HERE 
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(4) The determination of the family's ability to meet the child's needs 
shall include a determination of the family's ability to meet the 
child's needs for medical care through health insurance or other means. 


(A) If the family is able to meet the child's other needs, but is 
unable to meet the child's needs for health care, the child may 
receive Medi-Cal benefits while receiving a zero dollar AAP 
grant. 


(B) If the child is determined to need Medi-Cal benefits and_is 
enrolled _in private health coverage (including CHAMPUS), the 
coverage must be reported to the Department of Health Services 
via the Health Insurance Questionnaire (DHS 6155). 


(b) Determination of maximum AAP payment amount 
(1) Step 1: Determine the state-approved foster care rate: 
(A) If the child is living in the home of the adoptive family: 
1. The agency shall deem that: 


(i) The child would be living in a licensed foster family 
home if the child had not been placed for adoption 


and_thus subject to the age-related, state-approved 
foster family home care rate, and 


(ii) The child's needs for care would be the same as in 
the adoptive home. 


2. If the child has no needs which would qualify the child for 
a specialized care increment in a foster family home, the 
maximum rate is the age-related, state-approved basic 
foster family home care rate. 


3, If the child has needs which would qualify the child for a 
specialized care increment in a foster family home and the 
needed services are being provided by the adoptive family, 
the maximum rate is the age-related, state-approved basic 
foster family home care rate plus the applicable state 
approved specialized care increment. 


(i) In making this determination, the agency shall use 
the specialized care rate structure of the county 
where the child was placed in foster care immediately 
prior to formal adoptive placement. 


(ii) The agency may require that the family provide 


written documentation of the provision of the needed 
services. 
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a 





If the child is a client of a California Regional Center 
for the Developmentally Disabled, the maximum rate shall be 
the foster family home rate formally determined for the 
child by the Regional Center using the facility rates 
established by the State Department of Developmental 
Services. 


If the child is placed for adoption in another state, the 
maximum rate shall be determined by the rate structure of 
the state in which the child was placed for foster care 
immediately prior to formal adoptive placement. Subsequent 
moves between states shall not effect this determination. 


If the child is temporarily living away from the adoptive 
home and the payment is not based oon _ Sections 
35333 (b) (1) (B) or (C), the child shall be considered to be 
living in the adoptive home if the eligibility requirements 
of Section 35326 continue to be met. 


In no event may the maximum rate for a child living in an 
adoptive home be greater than the basic foster family home 
rate and any applicable specialized care increment. 


(i) The maximum rate for a child living with an adoptive 
family shall not be based on a Foster Family Agency 
(FFA) treatment rate or on the payment made to a 
certified home by a FFA. 


(B) If the child is placed in out-of-home care, either on a voluntary 
basis or as a court dependent, for the treatment of a condition 
that the agency has determined existed prior to the adoptive 
placement, the agency shall: 


Conclude that the child would have been placed in the same 
out-of-home care setting if the child had not been placed 
for adoption only if, after consultation with the adoptive 
family, the agency has determined that: 


(1) Out-of-home placement is necessary to meet the 
child's needs, 


(ii) The specific placement is able to appropriately meet 
the child's needs, and 


(iii) The rate classification level of the facility is 
appropriate to the child's needs. 


If the determination has been made, the maximum rate is 
determined as follows: 


(i) If the adoptive family is paying the cost of the 


placement directly, the maximum rate is the state- 
approved foster care rate for the facility. 
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(ii) If another agency (e.g., Welfare Department, 
Probation Officer, Regional Center) is paying for the 
cost of the placement, the maximum rate is the 
adoptive family's share of cost. 


The maximum rate for a child who is placed in a group home 
or residential care treatment facility is also governed by 
Welfare and Institutions Code Section 16121 when the 
child's initial Adoption Assistance Agreement was signed on 
or after October 1, 1992. 


HANDBOOK BEGINS HERE 


(i) Welfare and Institutions Code Section 16121, in 
pertinent part, states: 


"Payment may be made on behalf of an otherwise eligible 
child in a state-approved group home or residential care 
treatment facility if the department or county responsible 
for determining payment has confirmed that the placement is 
necessary for the temporary resolution of mental or 
emotional problems related to a condition that existed 
prior to the adoptive placement. Out-of-home placement 
shall be in accordance with the applicable provisions of 
Chapter 3 (commencing with Section 15000) of Division 2 of 
the Health and Safety Code and other applicable statutes 
and regulations governing eligibility for AFDC-FC payments 
or placements in in-state and out-of-state facilities. The 
designation of the placement facility shall be made after 
consultation with the family by the department or county 
welfare agency responsible for determining the Adoption 
Assistance Program eligibility and authorizing financial 
aid. Group home or residential placement shall only be 
made as part of a plan for return of the child to the 
adoptive family, that shall actively participate in the 
plan. Adoption Assistance Program benefits shall not be 
authorized for payment of an eligible child's group home or 
residential treatment facility placement that exceeds an 
18-month cumulative period of time for a specific episode 
or condition justifying that placement" 


HANDBOOK ENDS HERE 


The child placed in out-of-home care may be placed with a 
foster family, a foster family agency, or a group home. 


(Cc) If the child is placed in out-of-home care as a ward of the court 
under Welfare and Institutions Code Sections 601 or 602: 


1. 


The maximum rate shall be the lesser of the share of cost 
actually paid by the family or the foster home rate 
determined in Section 35333 (b) (1) (A). 
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(3) 


Step 2: Determine the child's income 


(A) The agency shall determine the amount of income received by or on 
behalf of the child which the child would have been eligible to 
receive if the child had not been placed for adoption. 


HANDBOOK BEGINS HERE 
Ls Examples of such income include: 


(i) Supplemental Security Income/State Supplemental 
Payments (SSI/SSP). 


(ii) Social Security benefits based on the earnings of a 
birth parent. 


(iii) Available income from an inheritance or a trust fund 
derived from assets of a birth parent or his or her 
relatives.. 


HANDBOOK ENDS HERE 
Step 3: Calculate maximum payment amount 


(A) The agency shall calculate the amount that would have been paid 
for foster care by subtracting the income identified in Section 
35333 (b) (2) from the state-approved foster care rate identified 
in Section 35333(b)(1). This process shall follow the procedures 
for computation of AFDC-FC as specified in MPP Section 
45-302.431, 


{(c) Determination of Payment Amount 


— 


1) 


(2) 


The payment amount shall be a negotiated amount between zero and the 
maximum payment amount as calculated in Section 35333 (b) (3) (A). 


If the agency and the adoptive family are unable to agree on AAP 


benefits, the agency shall complete the AAP 2 as described in Section 
35343 (b) (4) (A). 


(¢d) Duration of payment authorization 


(1) 


The agency shall determine the duration of time between each 
authorization or reauthorization of AAP benefits and the subsequent 
reauthorization of AAP benefits. This payment authorization shall be in 
effect no longer than the shortest of the following periods of time: 


(A) Two years, 


(B) 18 months if the child is placed in out-of-home care and is 
receiving a grant greater than the basic care foster care grant, 


(C) The expected duration of the services identified in Section 
35333 (a) (1) (B) if the child is receiving a grant based on a 
specialized care increment, or 
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(D) 


Authority Cited: 


Reference: 





A time period ending at the end of the month in which the child 
becomes 18 years of age or, if the agency has determined that the 
child has a mental or physical condition that warrants the 
continuation of assistance, 21 years of age. 


Sections 10553, 10554, 14023, and 16118, Welfare and 
Institutions Code. 


Sections 15115.5, 16118, 16119, 16120, 16120.05, 16121, and 


16121.05, Welfare and Institutions Code; 45 CFR 1356.40; 42 usc 
673 and 675. 
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Amend Section 35337 to read: 


35337 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 4 Adoption Assistance Agreement 


CONTENT OF THE ADOPTION ASSISTANCE AGREEMENT 35337 


(a) The Adoption Assistance Agreement form (AD 4320) shall contain the following: 


(1) 


(2) 


(3) 
(4) 


(5) 


(6) 


(7) 


The child's adoptive name and the name(s) of the adoptive parent(s). 

The amount of financial assistance. 

(A) If the grant includes an amount to meet a need that is expected 
to change, the agreement shall state the amount to which the 
grant will be reduced when the need is not present. 


The duration of financial assistance. 


The specific needs and associated services for which payments are being 
authorized. 


That the existence of a characteristic that is a barrier to the child's 
adoption without subsidy has been confirmed by the agency. 


That, until termination of financial assistance, the adoptive parents 
shall notify the child's agency immediately regarding the following: 


(A) Any substantial change in their financial circumstances. 


(B) Any change in the child's needs. 


(C) Any change in the provision of services for which payment is 
authorized. 

(D) Any change in their place of residence. 

(E) Any change in the child's residence. 


(F) Any change in their responsibility for the support of the child 
or in their support of the child. 


That the agency and the adoptive parents shall reevaluate, and if 


appropriate, adjust the amount of assistance when any of the changes 
specified in Section 35337 (a) (6) occur. 
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(8) 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 


(16) 





That a failure to report the changes specified in Sections 
35337 (a) (6) (A) through (F) may result in an overpayment which would be 
recovered by a direct charge or a reduction in current and future AAP 
benefits. 


That the county must provide the family with prior written notice of 
the date payments will be changed or discontinued. 


That continuation of payment depends upon continued legal 
responsibility of the adoptive parents for the support of the child and 
upon continued receipt by the child of that support. 


That the AAP payment shall not exceed the payment that would have been 
made if the child had remained in foster care. 


(A) The AAP payment may be reduced if there is a change in the 
child's needs, the services provided the child, or other payments 
received on behalf of the child. 

That the child is eligible for Medi-Cal services. 


That the child is eligible for services provided pursuant to Title XX 
éé¢vidéd/ of the federal Social Security Act. 


4A) Title XX services are public social services as described under 
MPP Sections 30-000 and 31-000. 


The procedure for recertification of the AD 4320. 


That the agreement remains effective regardless of the state in which 
the adoptive parents reside. 


Any additional services and assistance which are to be provided as part 
of the agreement. 


Authority Cited: Sections 10553, 10554, and 16118, Welfare and Institutions Code. 


Reference: 


42 USC 673, 695; 45 CFR 1356.40; Sections 14051, 16120, 
16120.05, 16121 and 16121.05, Welfare and Institutions Code. 

















35339 DEFERRED PAYMENT OF AAP 35339 


(a) When the effective date of payment is not known because a child has a mental, 
physical, medical or emotional condition which does not require current 
benefits but which could require future benefits, the Adoption Assistance 
Agreement form (AD 4320) shall indicate that the family may request benefits 
to meet needs associated with the condition at an unspecified future date. 


(1) The existence of a condition which does not require current benefits 
shall be certified by a licensed professional competent to make an 
assessment of the condition and operating within the scope of his or 
her profession. 


(2) A history which is likely to lead to a future mental, physical, medical 
or emotional condition shall be considered as such a condition. 


(3) The requirements set forth in Section 35333 shall be used to determine 
payment amount and duration if the family requests AAP benefits. 


(4) An AD 4320 shall be used to record the revised agreement. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code; Section 
1530, Health and Safety Code. 


Reference: Sections 16118, 16120, 16120.05, 16121, and 16121.05, Welfare 
and Institutions Code; 42 USC Sections 673 and 675. 
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Amend Sections 35341(a)(1), (2) and (3) to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 5 AAP Payment Authorization 


35341 PROCEDURES FOR INITIATION OF PAYMENT 35341 


(a) The responsible public agency shall provide the county responsible for 
payment with information necessary to allow the county to issue AAP payments 
and authorize the issuance of Medi-Cal cards. 


1) AAP payments shall not begin before the Adoptive Placement Agreement 
(AD 907) and the Adoption Assistance Agreement (AD 4320) are signed. 


(12) Aftdy cud Adddeidh Addidtdddd Agxddodne (AP 42720Y dé dighdd dvd yvwWhen 
the beginning date of payment is known, the agency shall complete and 
send the following forms to the county: 


(A) Payment Instructions for Adoption Assistance Program (AAP 2), 
(B) Eligibility Certification - Adoption Assistance Program (AAP 4) 


(C) FeéddtArY FYAGLBLLit¥ AAfdeMALL OA Fox AddvdeLdn Addidtdddd PLdodean 
A¥¢ $Y dvd If a Medi-Cal eligible child is enrolled in private 
health coverage, a Health Insurance Questionnaire (DHS 6155) and 


(D) Income and Property Checklist for Federal Eligibility 
Determination - Adoption Assistance Program (FC 10). 


(23) The child's adoptive name shall be used on the AAP 2, AAP 4, ¥¢ 9/ and 
FC 10 and all related correspondence with the county. 


HANDBOOK BEGINS HERE 


(A) The AAP 2 initially triggers the creation of a new county payment 
case record that, for reasons of confidentiality, must in no way 
identify former county case records, names or numbers. 


(i) Welfare and Institutions Code Section 16118(d) states: 


"Welfare and Institutions Code Section 16118(d): The county 
responsible for determining the child's Adoption Assistance 
Program eligibility status and for providing financial aid in the 
amount determined in Section 16120 shall be the county that at 
the time of the adoptive placement would otherwise be responsible 
for making a payment pursuant to Section 11450 under the Aid to 
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Families with Dependent Children program if the child were not 
adopted. The county of responsibility for all other eligible 
children shall be the county where the child is physically 
residing prior to placement with the adoptive family." 
HANDBOOK ENDS HERE 
(b) Upon receipt of the AAP 2, the county shall issue payments as instructed. 
HANDBOOK BEGINS HERE 
(1) Eligibility and Assistance Standards (EAS) 45-804.322 states: "EAS 45- 
804.322: The initial payment shall be delivered to the adoptive 
parent(s) no later than 20 days after the date on which the county 
receives the Payment Instructions - Adoption Assistance Program form 
(AAP 2) from the agency authorizing payment." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code; and 
Section 1530, Health and Safety Code. 


Reference: Section 16118, Welfare and Institutions Code and 42 USC 673. 
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Amend Sections 35343(a)(1) and (2) to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 6 AAP Recertification 


35343 PROCEDURES FOR RECERTIFICATION OF ELIGIBILITY AND 35343 
AUTHORIZATION OF PAYMENT 


(a) A recertification process shall be completed by the agency which authorized 
the initial payment either: 


(1) During the $§90-day period prior to the end of each payment 
authorization period specified in Section 35333 (¢d). 


(A) The process shall not be completed if the child is no longer 
eligible due to age. 


(2) Prior to the $§90-day period if the agency learns that the current AAP 
grant may no longer be appropriate because: 


(A) The child and family no longer meet the AAP eligibility criteria 
specified in Section 35326. 


HANDBOOK BEGINS HERE 


ale Example: The child has moved out of the adoptive home, 
and the adoptive family is not contributing to the child's 
support. 


HANDBOOK ENDS HERE 
(B) The child's needs have changed. 
HANDBOOK BEGINS HERE 
1. Example: The adoptive parents are requesting assistance 
based on a deferred payment agreement completed as 
specified in Section 35339. 
HANDBOOK ENDS HERE 
(C) The services provided to meet the child's needs have changed. 
HANDBOOK BEGINS HERE 


1, Example: The child leaves a group home placement. 


ee Example: The family is failing to provide the services for 
which the AAP benefit is authorized. 


HANDBOOK ENDS HERE 
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(D) Available community resources have changed. 


{E) Family circumstances, including financial resources, have changed 
substantially. 


(b) The recertification process shall include the following steps: 


(1) 


(2) 


The county responsible for payment shall mail the adoptive parent(s) 
the Recertification Information Adoption Assistance Program form 
(AAP 3) as specified in EAS 45-805.1. 


HANDBOOK BEGINS HERE 


(A) MPP Section 45-805.1 states: "EAS 45-805.1: The county shall 
mail the adoptive parent(s) the Recertification Information - 
Adoption Assistance Program form (AAP 3) at least 60, and not 
more than 90, calendar days prior to the date recertification is 
due and shall document in the case record the date such form was 
mailed.” 


HANDBOOK ENDS HERE 


(B) The adoptive parent(s) shall return the AAP 3 to the agency which 
authorized the initial payment. 


After the agency which authorized the initial payment has received the 
completed AAP 3 from the adoptive parent(s), the agency shall review 
the completed AAP 3 and determine the amount and duration of payment as 
specified in Section 35333. 


(A) At the adoptive parent's request, any other agency involved in 
the initial determination of the amount and duration of payment 
as specified in Section 35325(e) (3)(B)1. shall be consulted by 
the agency before the amount and duration of payment is 
redetermined. 


(B) If the adoptive parent fails to return the AAP 3 by the date 
recertification is due, the agency shall conclude that the family 
does not want to continue receiving assistance. 


1. If the family requests renewed assistance within 30 days 
after the date recertification is due, the effective date 
of recertification shall be the date that recertification 
was due. 


2. If the family requests renewed assistance more than 30 days 
after the date recertification is due, the effective date 
of the recertification shall be not earlier than the date 
of the request. 
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(3) 


(4) 





If the agency determines that a change in the amount of payment appears 
appropriate, the adoptive parents' concurrence shall be obtained prior 
to changing the amount of payment. 


(A) 


ABY 


The adoptive parents' concurrence to a change in amount of AAP 
payment is not required when: 


1. The payment amount is changed to prevent the payment from 
exceeding the maximum payment amount specified in Section 
35333 (b). 


2 The payment amount is changed ¥éd¢dvgd ¢hd Addd fox ddvd ih 
AAALEZOA #6 BAsid GAxd 1d vd LdhGdY dudddttdd By A vxLeLEA 
Aidgdyidsigd adhd prddgiddid by A LAiddrtddd  dooiddtddr 
BYdidssidndr dg Ydéghifdd Wy to prevent an overpayment 
pursuant to Section 35344 (a) (2) because the adoptive parent 


does not provide the services for which the payment was 
authorized to meet a need as determined in Section 
35333 (a) (1) (B)1. (i). 


3. The payment amount is changed to collect an overpayment as 
specified in Section 35344, 


4, Payment is discontinued because the child no longer meets 


the AAP eligibility requirements specified in 
Section 35326. 


UAMPEOOK BEGINE WERKE 
Zi ened dAdddtivéd patent dddd Ade ddeééd with thd Ahdndd in LM 
AvduAL DE Lud ARP pdvaidnt/ end Barend wdy Yddddse A stdtd Uddtind 
Bursuane td MEP Bédeidn 224 O04/ 


KANDEOOK ENDS HERE 


The agency and adoptive parent(s) shall complete an AD 4320 which 
indicates that the agreement is an amendment to the initial AD 4320. 


(A) 


Zf end dddv¢ivd parent (sy dddd vdt ddvidue WiLK A BdyreAL Aduy¢ 
gvdndé wddd by Lud dddhdy purshddt £6 Sé¢eLdA BESASABYAZYAKY But 
Wants x6 d¢dneinvd Ydddivind A BdydddAd dt ¢Ud Ldduddd Levd7 
bending xené dutdddd df A stdtd Uddting/ Che ddddeivd Bdrdnt (dy 
SnAlY 26 indi¢ddd ehde Wudn didvind tUé AP 4229/ If the agency 
and _ the adoptive family are unable to agree on AAP benefits, the 
agency shall complete an AAP 2 instructing the county to send a 
Notice of Action to the adoptive family indicating that AAP 
benefits are denied or discontinued. The agency shall indentify 


the reason as "The agency and the family cannot agree on 
benefits." 
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(5) 





HANDBOOK BEGINS HERE 


B) If the adoptive parent does not agree with the change in the AAP 
benefits, the parent may request a state hearing as instructed on 
the Notice of Action pursuant to MPP Section 22-004. 


HANDBOOK ENDS HERE 


The agency shall complete and send a Payment Instructions Adoption 
Assistance Program form (AAP 2) to the county within five working days 
of completing the recertification process. 


HANDBOOK BEGINS HERE 


(A) MPP Section 45-805.3 states: "EAS 45-805.3: The county shall 
not provide assistance beyond the end of the last month of 
payment indicated on the Payment Instructions - Adoption 
Assistance Program form (AAP 2) unless continued assistance is 
authorized by the agency on a subsequent AAP 2." 


HANDBOOK ENDS HERE 


The agency shall complete and send a Health Insurance Questionnaire 


(DHS) 6155 if the child is Medi-Cal eligible and_has private health 
coverage. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code and 


Reference: 


Section 1530, Health and Safety Code. 


Sections 16120, 16121 and 16121.05, Welfare and Institutions 
Code and 42 USC 673. 
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35344 





SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 7 AAP Overpayments 


PROCEDURES FOR IDENTIFICATION AND RECOVERY OF OVERPAYMENTS 35344 


(a) An overpayment of Adoption Assistance Program (AAP) benefits may exist in the 
following situations: 


(1) 


(2) 


The adoptive parent receives aid after the child becomes ineligible for 
assistance due to: 


(A) 


(B) 


(C) 


The child attaining 18 or 21 years of age unless the agency 
determines that the child had a mental or physical condition 
which warranted the continuation of assistance beyond age 18. 

The adoptive parent discontinuing support to the child. 


HANDBOOK BEGINS HERE 


1. Example: The child moves to the home of an adoptive 
relative and the adoptive parent does not provide support 
to the child in the relative's home. 


2. Example: The adoptive parent fails to utilize assistance 
being provided to pay the cost of an out-of-home placement 
to pay that cost. 


HANDBOOK ENDS HERE 


3. The parent may reestablish eligibility by resuming support 
of the child. 


The adoptive parent ceasing to be legally responsible for the 
child due to emancipation, relinquishment, vacation of the 
adoption, or termination of parental rights. 


The adoptive parent does not provide the services for which benefits 
were authorized. 


(A) 


(B) 


HANDBOOK BEGINS HERE 
Example: Benefits were authorized to provide transportation to 
speech therapy twice a month, but the child is not receiving 
speech therapy. 


Example: Benefits were authorized to provide out-of-home 
placement, but the child is no longer in out-of-home placement. 


HANDBOOK ENDS HERE 


50 














(3) The AAP payment exceeds the foster care payment which would have been 
paid on behalf of the child if the child had not been placed for 
adoption. 


(b) The agency which authorized payment shall compute the overpayment amount as 


follows: 

(1) Compute the correct AAP payment based on correct information for each 
month. 

(2) Subtract the correct AAP payment from the amount of assistance actually 
provided. 


(c) The agency which authorized payment shall inform the county responsible for 
payment of the reason for the overpayment and the computation of the 
overpayment amount. 


(d) The county shall attempt to recover the overpayment as specified in MPP Section 
YF - Sol and Section 45-808, which provides for recovery by grant adjustment, demand for 


repayment, or civil judgment. 
ico 
j0-43 


HANDBOOK BEGINS HERE ye 
(e) Overpayments determined to be caused by an adoptive parent's or out-of-home 
care provider's failure to report information may be referred to the county 
Special Investigative Unit described in MPP Section 22-007.1. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Sections 16120, 16121, and 16121.05, Welfare and Institutions 
Code. 
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Amend Section 35345(a)(2) to read: 
SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 8 Notice of Action 


35345 WHEN NOTICE OF ACTION IS REQUIRED 35345 

(a) The agency responsible for authorizing payment shall notify the county 
responsible for payment by using the Payment Instructions Adoption Assistance 
Program form (AAP 2) regarding any of the following events which require that 
the county send the adoptive parent a Notice of Action (NOA): 
(1) Denial of request for adoption assistance benefits. 


(2) Completion of a deferred payment agreement (Section II of the AD 4320). 


(3) Authorization of the initial grant. 

(4) Completion of the recertification process. 
(5) Payment termination. 

(6) An overpayment requiring collection. 

(7) Any change in grant amount. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code and 
Section 1530, Health and Safety Code. 


Reference: Section 16121.05, Welfare and Institutions Code and 45 CFR, Sections 
205.10 and 1355.30. 
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SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 9 Continuation of Aid for the Adoption of Children (AAC) 


35347 


STATUTORY PROVISIONS FOR AAC 35347 


(a) The agency shall follow the provisions of Welfare and Institutions Code 
Section 16121.05(d) for those adoption assistance agreements which were in 
effect prior to October 1, 1982. 


(1) 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 16121.05(d) states: 


"Children on whose behalf an aid for adoption of children agreement had 
been executed prior to October 1, 1982, shall continue to receive aid 
for adoption of children benefits in accordance with the terms of that 
agreement. This aid for adoption of children agreement may be renewed, 
provided total benefits do not exceed five years. Prior to the end of 
the five-year period, if there is a continuing need related to a 
chronic health condition of the child which necessitated the initial 
financial assistance, the time period for which it may be given, shall 
be determined by the department or the agency, but shall not extend 
past the time that the child reaches 18 years of age. Prior to the 
expiration of the extension period, if there is a continuing need, a 
parent may petition the department or the designated licensed adoption 
agency for a new period of termination. The department or the agency, 
shall make its determination regarding the financial ability of the 
parents to meet the continuing medical needs of the child's health 
condition at the time of adoption, taking into consideration community 
resources." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 16118, Welfare and Institutions Code. 


Reference: 


Section 16121.05(d), Welfare and Institutions Code. 
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Repeal 


35351 


(a) 


Section 35351(a)(3)(C), then renumber existing (a) (3)(D) to (a) (3) (Cc): 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 10 Documentation of AAP Eligibility 


MAINTENANCE OF SEPARATE RECORDS 35351 


To maintain confidentiality of the adoption case record, the agency shall 
maintain copies of the following documents separate from the adoption case 


record: 

(1) The Request for Adoption Assistance (AAP 1). 

(2) The Eligibility Certification - Adoption Assistance Program (AAP 4), 
which verifies that the child meets the Adoption Assistance Program 
eligibility criteria specified in Section 35326. 

(3) The following documents relating to the determination of Federal 
eligibility: 

(A) Federal Eligibility Certification for Adoption Assistance Program 
(FC 8). 

(B) Determination of Federal AFDC-FC Eligibility (FC 3). 

ACY ¥éddYAY ELigibLLity TAfdYmALZdA £64 AASOLLOA Addidtdndd PrddtaAw 
AFE BYL 

(fC) Income and Property Checklist for Federal Eligibility 
Determination ~- Adoption Assistance Program (FC 10). 

(4) Documentation supporting the determination of the amount and duration 
of payment made pursuant to Section 35333. 

(5) The initial Adoption Assistance Agreement (AD 4320). 

(6) Completed recertification documents, including: 

(A) Recertification Information - Adoption Assistance Program (AAP 
3). 

(B) The Adoption Assistance Agreement (AD 4320) used as an amendment 
to the initial agreement. 

(7) Payment Instructions ~ Adoption Assistance Program (AAP 2). 

(8) (Continued) 

(9) State hearing decisions. 
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(10) 


(11) 





All AAP related correspondence from the adoptive parent, including 
supporting documentation submitted to the agency by the parent. 


Any other correspondence relating to the determination of AAP 
eligibility or grant amount. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code and 


Reference: 





Section 1530, Health and Safety Code. 


Section 16118, 16120 and 16120.05, Welfare and Institutions 
Code and 42 USC 671 and 673. 
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35352 





Amend Section 35352(a)(1) to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 11 Reimbursement for Nonrecurring 
Adoption Expenses 


NOTIFICATION REQUIREMENTS FOR AGENCIES 35352 


(a) The agency shall inform all applicants that: 


(1) 


(2) 


(3) 


(4) 


Reimbursement for nonrecurring adoption expenses is available to 
adoptive parents who adopt an AAP-eligible child. 


Agreements entered into pursuant to this section shall meet the 
provisions of Section 35352.1(a) (7). 


Agreements must be signed at the time of or prior to the final decree 
of adoption. 


Claims for reimbursement must be filed with the agency responsible for 
payment of AAP benefits within two years of the date of the final 
decree of’ adoption. 


Authority Cited: Sections 10553, 10554, and 16118(a), Welfare and Institutions 


Reference: 


Code. 


Sections 16119 and 16120.1, Welfare and Institutions Code and 45 
CFR 1356.41(e). 
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Amend Sections 35352.1(a) (2) and (a) (8) to read: 


35352.1 


ELIGIBILITY FOR REIMBURSEMENT 35352.1 


(a) In order for a claim to be eligible for reimbursement, the responsible public 
agency shall: 


(1) 
(2) 


(Continued) 


Record in the case file that the child for whose adoptive costs the 
parents are claiming reimbursement is an AAP-eligible child as defined 
in Section 35000(a) (1). 


(3) through (6) (Continued) 


(7) 


(8) 


Ensure that all adoptive parents sign an agreement with the agency 
prior to finalization of the adoption. The content of all such 
agreements shall meet the requirements as follows: 


(A) The agreement must indicate the nature and amount of the 
nonrecurring expenses to be paid. 


(B) (Continued) 


Limit the maximum reimbursement for nonrecurring adoption expenses to 
$400.00 per placement of an AAP-eligible child. (Continued) 


Authority Cited: Sections 10553, 10554, and 16118(a), Welfare and Institutions 


Reference: 


Code. 


Section 16120.1, Welfare and Institutions Code and 45 CFR 
1356.41. 
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| 
35352.2 AUTHORIZATION FOR REIMBURSEMENT 35352.2 


(a) Pursuant to a determination that a claim for reimbursement for nonrecurring 
adoption expenses meets the eligibility criteria in Section 35352.1, the 
responsible public agency shall authorize the appropriate county to reimburse 
the adoptive parents. (Continued) 


Authority Cited: Sections 10553, 10554, and 16120.1(a), Welfare and Institutions 
Code. 


Reference: Section 16120.1, Welfare and Institutions Code and 45 CFR 
1356.41(g). 
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Amend Section 35352.3(b) to read: 


35352.3 AGENCY REQUIREMENTS FOR REIMBURSEMENTS 35352.3 


(a) 


(b) 


(c) 


(Continued) 


HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16120.1, in pertinent part, 
states; 
(A) "Upon the authorization of the department or, where appropriate, 


the county responsible for determining the child's Adoption 
Assistance Program eligibility status and for providing financial 
aid, the responsible county shall directly reimburse eligible 
individuals for reasonable nonrecurring expenses, as defined by 
the department, incurred as a result of the adoption of a child 
eligible for the Adoption Assistance Program.... Reimbursements 
shall conform to the eligibility criteria and claiming procedures 
established by the department...." 


(2) (Continued) 

HANDBOOK ENDS HERE 
The state shall reimburse counties for payments made to adoptive parents of 
AAP-eligible children as mandated by Welfare and Institutions Code Section 
16120.1. 

HANDBOOK BEGINS HERE 
(1) (Continued) 

HANDBOOK ENDS HERE 
Reimbursement for nonrecurring adoption expenses is contingent upon the 
ongoing existence of the federal program for these reimbursements as mandated 


by Welfare and Institutions Code Section 16120.1(c). 


HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16120.1(c), in pertinent part, 
states: 
(A) "...No payments shall be made under this section if the federal 


program for reimbursement of nonrecurring expenses for the 
adoption of children eligible for the Adoption Assistance Program 
pursuant to Section 673 of Title 42 of the United States Code is 
terminated." 


HANDBOOK ENDS HERE 
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Authority Cited: 


Reference: 





Sections 10553 and 16118(a), Welfare and Institutions Code. 


Section 16120.1, Welfare and Institutions Code. 
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Amend Handbook Section 45-801.11 to read: 


CHAPTER 45- 


45-801 


800 ADOPTION ASSISTANCE PROGRAM (AAP) 


DEFINITIONS 45-801 


The definitions specified in Title 22, California Code of Regulations (CCR) 
Section 35000 shall apply in this chapter. 


HANDBOOK BEGINS HERE 


al CCR Title 22, Section 35000 states in part: 


.11 


.12 


13 


14 


"AAP-Eligible Child" means a child who meets the eligibility criteria 
of Welfare and Institutions Code Section 16120 found in Section 35326. 


"Agency" means a licensed California public or private adoption agency, 
or the department's adoption district offices. 


"County" means the income maintenance division in each county welfare 
department responsible for federal and state eligibility determination 
and payment of AAP benefits. 


"Recertification" means the process by which the agency and the 
adoptive parent determine whether there are any changes in either the 
child's needs or the adoptive parent's circumstances which affect 
eligibility for and/or duration of and/or amount of adoption assistance 
payments. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: 





Sections 16118, 16120 and 16120.05, Welfare and Institutions 
Code and 42 USC 673. 
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Amend Sections 45-802.11 and .12 to read: 
45-802 AAP ELIGIBILITY 45-802 
wl (Continued) 


11 For purposes of state AAP benefits, the agency shall have determined 
that the child is an AAP-eligible child who meets the conditions 
specified in Welfare and Institutions Code Section 16120. 


HANDBOOK BEGINS HERE 
.111 Welfare and Institutions Code Section 16120 states: 


"A child shall be eligible for Adoption Assistance Program 
benefits if all of the following conditions are met: 


(a) The child has at least one of the following characteristics 
that are barriers to his or her adoption: 


(1) Adoptive placement without financial assistance is 
unlikely because of membership in a sibling group 
that should remain intact or by virtue of race, 
ethnicity, color, language, age of 3 years older, or 
parental background of a medical or behavioral nature 
that can be determined to adversely affect the 
development of the child. 


(2) Adoptive placement without financial assistance is 
unlikely because the child has a mental, physical, 
emotional or medical disability that has been 
certified by a licensed professional competent to 
make an assessment and operating within the scope of 
his or her profession. This paragraph shall also 
apply to children with a developmental disability 
pursuant to Welfare and Institutions Code Section 
4512 subdivision (a), including those determined to 
require out-of-home nonmedical care as defined in 
Welfare and Institutions Code Section 11464. 


(b) The need for adoption subsidy is evidenced by an 
unsuccessful search for an adoptive home to take the child 
without financial assistance as documented in the case file 
of the prospective adoptive child. The requirement for 
this search shall be waived when it would be against the 
best interest of the child because of the existence of 
significant emotional ties with prospective adoptive 
parents while in the care of these persons as a foster 


child. 

(c) The child is the subject of an agency adoption as defined 
in Section 8506 of the Family Code and was any of the 
following: 
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(d) 


(e) 


(f£) 


(g) 


(1) Under the supervision of a county welfare department 
as the subject of a legal guardianship or juvenile 
court dependency, 


(2) Relinquished for adoption to a licensed California 
private or public adoption agency, or the department, 
and would otherwise have been at risk of dependency 
as certified by the responsible public child welfare 
agency, or 


(3) Committed to the department pursuant to Section 8805 
or 8918 of the Family Code. 


The child is under 18 years of age, or under 21 years of 
age and has a mental or physical condition which warrants 
the continuation of assistance. 


The adoptive family is responsible for the child pursuant 
to the terms of an adoptive placement agreement or a final 
decree of adoption and has signed an adoption assistance 
agreement. 


The adoptive family is legally responsible for the support 
of the child and the child is receiving support from the 
adoptive parent. 


The department or the county responsible for determining 
the child's Adoption Assistance Program eligibility status 
and for providing financial aid, and the prospective 
adoptive parent, prior to or at the time the adoption 
decree is issued by the court, have signed an adoption 
assistance agreement that stipulates the need for, and the 
amount of, Adoption Assistance Program benefits." 


HANDBOOK ENDS HERE 


12 Eligipitity of dA ¢ULIA fox VO df ZALLZAZ Adoption Assistance Agreements 
AKD £4320Y wads signed prior to October 1, 1992, shall be governed by Welfare 
and Institutions Code Section 16121.05(b). 


HANDBOOK BEGINS HERE 


.121 Welfare and Institutions Code Section 16121.05(b) states: 


" (b) 


Children on whose behalf an adoption assistance agreement had 
been executed prior to October 1, 1992, shall continue to receive 
adoption assistance in accordance with the terms of that 
agreement." 


HANDBOOK ENDS HERE 
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.13 After the agency has determined that the child has met the conditions of 
Welfare and Institutions Code Section 16120, the county shall determine for 
purposes of federal AAP eligibility whether the child meets the requirements 
of Sections 45-802.131, .132 or .133 at the time the adoption petition is 
filed. . 


.131 (Continued) 


.132 The child shall meet all of the requirements necessary to receive 
aid under the federal AFDC-FC (Title IV-E foster care) program. 


(a) (Continued) 
.133 The child shall meet all of the requirements necessary to receive 


aid under the federal AFDC-FG or U program and be placed for 
adoption with the relative with whom the child has been living. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Sections 16120 and 16121.05(b), Welfare and Institutions Code 
and 42 USC 673. 
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45-803 





COUNTY OF RESPONSIBILITY 45-803 


el (Continued) 


2 The determination of the county responsible for the actions in Section 
45-803.1 shall be made in accordance with Welfare and Institutions Code 
Section 16118 (e). 


21 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 16118(e), in pertinent part, 
states: 


"For purposes of this chapter, the county responsible for determining 
the child's Adoption Assistance Program eligibility status and for 
providing financial aid in the amount determined in Sections 16120 and 
16120.1 shall be the county that at the time of the adoptive placement 
would otherwise be responsible for making a payment pursuant to Section 
11450 under the Aid to Families with Dependent Children program or 
Section 11461 under the Aid to Families with Dependent Children-Foster 
Care program if the child were not adopted. The responsible county for 
all other eligible children shall be the county where the child ‘is 
physically residing prior to placement with the adoptive family." 


HANDBOOK ENDS HERE 


<3 Once established, the county of responsibility shall remain unchanged for the 
duration of adoption assistance payments for that child. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: 


Section 16118, Welfare and Institutions Code. 
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Amend Section 45-804.11 to read: 


45-804 PAYMENT 45-804 
el County Actions and Payment Amount 


.11 Upon receipt of the Payment Instructions - Adoption Assistance Program 
form (AAP 2) and the FéddvAy FUigibi7ity Afdthddidn #d¢x AddveZdn 
Ageistdndd Peddfdh foeh «FE ZY Eligibility Criteria - Adoption 


Assistance Program form (AAP 4) from the agency, the county shall 
determine whether the child meets the requirement for federal AAP 
eligibility as specified in Section 45-802.1 3. 


.111 When the child meets the requirements of Sections 45-802.131, 
.132, or .133, FFP shall be claimed in the AAP payment up to the 
maximum of the AFDC-FC payment for the child if in a foster 
family home. 


.112 In those cases where the child is federally eligible, and will 
receive a payment greater than the payment for the child if ina 
foster family home, state participation shall be available to 
supplement the remainder of the AAP payment. (Continued) 


.12 The county shall issue the payment in the amount indicated on the 
AAP 2, except as provided in .212 below. 


2 Beginning Date of Payment 


.21 The beginning date of payment for AAP shall be the date indicated on 
the AAP 2. (Continued) 


3 Payee and Delivery 
231 (Continued) 

-311 Upon the written instruction of the adoptive parent, payment may 
be made on the parent's behalf to a provider of out-of-home care 
services if the child is placed out of the adoptive home. 

32 (Continued) 

.321 (Continued) 

.322 The initial payment shall be delivered to the adoptive parent(s) 
no later than 20 days after the date on which the county receives 


the AAP 2 from the agency authorizing payment. 


4 Recertification and Restoration of Payment 
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41 After initial authorization of payment, the county shall take action to 
restore, increase, suspend, decrease, or discontinue payment as 
instructed by the agency on the AAP 2. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Sections 16121, Welfare and Institutions Code and 42 USC 673. 
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Amend Section 45-805.1 to read: 


45-805 RECERTIFICATION OF ELIGIBILITY 45-805 


-1 The county shall mail the adoptive parent(s) the Recertification Information 
- Adoption Assistance Program form (AAP 3) at least 60, and not more than 90, 
calendar days prior to the date recertification is due and shall document in 
the case record the date such form was mailed. 


.2 Recertification shall be due at the end of the last month of payment 
specified on the most recent Payment Instructions - Adoption Assistance 
Program form (AAP 2). 


HANDBOOK BEGINS HERE 


21 EXAMPLE: The beginning date of payment is May 13, 1993. 
Recertification is due on April 30, 1995. The 
Recertification Information form shall be sent to the 
adoptive parent(s) before March 2, 1995. 


HANDBOOK ENDS HERE 
3 The county shall not provide assistance beyond the end of the last month of 
payment indicated on the AAP 2 unless continued assistance is authorized by 
the agency on a subsequent AAP 2. 
-31 If the county has not received the AAP 2 by the 10th of the month prior 
to the date recertification is due, the county is not required to meet 


the payment time frames specified in Section 45-804.321 but shall meet 
the time frames specified in Section 45-804.322. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Section 16120.05, Welfare and Institutions Code. 
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45-806 NOTICE OF ACTION 45-806 


1 


The county shall mail the adoptive parent(s} adequate notice as defined in 
MPP Section 22-001a.(1) after receiving notice from the agency of any of the 
following events: 

11 Denial of a request for adoption assistance benefits. 

12 Completion of a deferred payment agreement. 

.13 Authorization of the initial grant. 

14 Completion of the recertification process. 

15 Payment termination. 

.16 An overpayment requiring collection. 

17 Any change in grant amount. 

The county shall send adequate notice of action to the adoptive parent with 
the Recertification Information - Adoption Assistance Program form (AAP 3) 
stating that assistance will stop on the date recertification is due if 
recertification is not completed. 

(Continued) 

When county action would result in a discontinuance, suspension, or decrease 
in payment, the county shall mail adequate and timely notice as defined in 
MPP Sections 22-001a.(1) and 22-001t.(1). Such notice shall be mailed to the 


adoptive parent(s) at least ten days prior to the effective date of the 
proposed action. (Continued) 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code and 


Section 1530, Health and Safety Code. 


Reference: Section 16121.05, Welfare and Institutions Code and 45 CFR 


205.10 and 1355.30. 
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Amend Section 45-807.13 to read: 


45-807 


MAINTENANCE OF CASE RECORD 45-807 


wl The county AAP case record shall contain copies of the following: 


11 


.12 


.13 


124 


15 


Authority 


Reference: 


All Payment Instructions - Adoption Assistance Program forms (AAP 2) 
received from the adoption agency. 


The Eligibility Certification - Adoption Assistance Program form (AAP 
4). 


The Féddfdd EXigibitity LALdYmALLOA Ld AddwLLOA Assidetdrdd PLddedh 
fdyn AFCA YY ddd YA Income and Property Checklist for Federal 
Eligibility Determination - Adoption Assistance Program form (FC 10) 
from the agency supporting the determination that the child meets the 
federal AAP eligibility requirements of Section 45-803. 

(Continued) 


The Health Insurance Questionnaire (DHS 6155). 


Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Section 16118, Welfare and Institutions Code. 
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45-808 


OVERPAYMENT RECOUPMENT 45-808 


ok The county may attempt to recover all AAP overpayments. 


11 


.12 


Recovery of overpayments from an adoptive parent no longer receiving 
assistance is not required when the cost of collection would exceed the 
amount of recovery. 


Recovery shall be made from the adoptive parent(s) who signed the 
Adoption Assistance Agreement form (AD 4320). 


2121 


If the overpayment resulted from a payment made to an out-of-home 
care provider upon request of the adoptive parent, as provided in 
Section 45-804.311, recovery of payments made for services not 
provided shall be made from the out-of-home care provider. 


.2 Methods of Recovery 


.21 


«22 


23 


Grant Adjustment 


211 


.212 


Subject to the limit in Section 45-808.212, the overpayment shall 
be subtracted from the current AAP payment. If the current AAP 
payment is insufficient to recover the entire overpayment, then 
the remaining amount of the overpayment shall be subtracted from 
the AAP payments to be received during the succeeding six months 
or less, or by the end of the child's eligibility for AAP 
benefits, whichever occurs first. 


The amount of the adjustment shall not exceed an amount which 
would cause the adoptive family's net income to be below the Aid 
to Families With Dependent Children (AFDC) Minimum Basic Standard 
of Adequate Care (MBSAC) as specified in Section 44-315.311. 


Demand for Repayment 


221 


Civil 


231 


The county shall demand repayment of any amount not recovered by 
grant adjustment, or otherwise repaid using the appropriate 
Notice of Action form. 


Judgment 


If the adoptive parent no longer receiving aid refuses or is 
unable to repay the amount demanded, the county shall refer the 
case to the appropriate county official for action on a civil 
judgment. 


(a) An abstract of civil judgment shall be recorded pursuant to 


Section 674, Code of Civil Procedure, in any county in 
which the recipient owns real property. 
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(b) If a recipient is ineligible for further aid, the county 
shall take all appropriate action pursuant to Section 681, 
et seq., Code of Civil Procedure, to execute the judgment. 


24 Nothing in Sections 45-808.21, .22 or .23 shall preclude the county 


from arriving at a reasonable settlement of its demand for repayment 
with the adoptive parent. 


Authority Cited: Sections 10553, 16118 and 16121.05, Welfare and Institutions 
Code. 


Reference: Section 16121.05, Welfare and Institutions Code. 
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contact ae Office of ScrmMistalive Law at (916) 323-6225 or ATSS 473-6225. 
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STD. 400 
Page 2 
RDB#0490-16 


AMEND 

Sections 22-000, 22-001, 22-003, 22-015, 22-017, 22-021, 22-022, 
22-023, 22-024, 22-025, 22-026, 22-027, 22-028, 22-045, 22-049, 

22-051, 22-053, 22-054¥ 22-055, 22-056, 22-059, 22-061, 22-065, 

22-107 and 22-113 

REPEAL 


Section 22-005 

















] 


Amend Section 22-000.1, relocate and renumber Sections 22-000.11, .111, .112, and 
.113 to Sections 22-069.12, .121, .122, and .123; renumber remaining Sections 22- 
000.12 through .16 to Sections 22-000.11 through .15 respectively and amend to 


read: 


22-000 STATE HEARING - GENERAL (Continued) 22-000 


va. The responsibility for providing a full and impartial hearing to the claimant 
rests jointly with the county and the state department. f£¢7% wWudn Ld ¢oduxity 
id ddting dg dddnt/ 


‘WZ 


121 


132 
143 


134 


165 


Authority 


Reference: 


LULL 
LULZ 
L113 

HANDBOOK BEGINS HERE 
(Continued) 

HANDBOOK ENDS HERE 
(Continued) 
(Continued) 


The regulations in this chapter shall apply to all public dddidtdndd 
social services programs subject to a state hearing. (Continued) 


(Continued) 


Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10051, 10553, 10554 and 10950, Welfare and Institutions 
Code and 45 CFR 205.10. 

















Amend Section 22-001 to read: 


22-001 DEFINITIONS 22-001 


The following definitions shall apply wherever the terms are used throughout 
Division 22. 


a. 


(1) 


(2) 
(3) 


(4) 
(5) 


(1) 


(2) 


Adequate Notice - A written notice informing the claimant of the action 
the county intends to take, the reasons for the intended action, the 
specific regulations supporting such action, an explanation of the 
claimant's right to request a state hearing, and if appropriate, the 
circumstances under which aid will be continued if a hearing is 
requested/, and for the AFDC Program, if the county action is upheld, that 


the aid paid pending must be repaid. In the Food Stamp Program, see 
Section 63-504.2. 


(Continued) 
(Continued) 


(A) Such public social services programs include, but are not limited to, 
Aid to Families with Dependent Children (AFDC), the State administered 
programs for recipients of SSI/SSP (Division 46), Refugee Resettlement 
Program (RRP), the Cuban/Haitian Entrant Program (CHEP), the Food 
Stamp Program (FS), the California Medical Assistance Program (Medi- 
Cal), the Transitional Child Care Program (TCC), the Social Services 
Programs described in Divisions 30 and 31 of the Manual of Policies 
and Procedures (MPP), Wopdy/ ZAfdne dvd CULZdx dn PrYddedad (WLCY/ Aid 
for the Adoption of Children Program (AAC), Adoption Assistance 
Program (AAP), and Multipurpose Senior Services Program (MSSP). 


(Continued) 

Authorized Representative - An individual or organization that has been 

authorized by the claimant or designated by the Administrative Law Judge 

or Department pursuant to Sections 22-07985 and 22-101 to act for the 
claimant in any and all aspects of the state hearing or administrative 
disqualification hearing. (Continued) 

(A) (Continued) 

(B) (Continued) 

(C) The claimant shall not be required to designate an authorized 
representative and may represent him/herself at all stages of the 
hearing process. Also see Sections 22-07985 and 22-101. 

(Continued) 

(Continued) 


(A) (Continued) 


(B) (Continued) 




















(3) 
(4) 


(5) 


(6) 
(7) 


(1) 


(1) 


1. (Continued) 


2. There is a right to a hearing concerning group home rates 


established by the state. For hearing procedures concerning 
group home rates established by the state, see Section 11-407 et 
seq. 


(C) through (G) (Continued 
(Continued) 


County or CWD - For purposes of this division, "county" or "CWD" generally 
refers to the county welfare department. The term "county welfare 
department" is used in Sections 22-001c.(7), 22-003 and 22-0273 to mean 
the welfare department in the county in which the recipient resides or the 
county that has taken the action or inaction with which the recipient is 
dissatisfied. Any references to "county" or "CWD" may also refer to any 
state department or contractor whose actions may be subject to a state 


hearing. For purposes of Sections 22-053.165, 22-073.13, 22-073.252, 
-253, and .254, "county" or "CWD" shall not include the State Department 


of Health Services. 


County Action - All actions which require adequate notice (see Section 22- 
0271) and any other county action or inaction relating to the claimant's 
application for or receipt of aid. 


(Continued) 


County or CWD Representative - An employee who is assigned the major 
responsibility for preparing and/or presenting a hearing case on behalf of 
the CWD. (See Section 22-0273.13.) 

(Continued) 


Filing Date 
(A) (Continued) 


4, If the date cannot be determined by Sections 22-001f.(1)(A)1., ¢f 
2., or 3., the date the request was signed; (Continued) 


(B) (Continued) 


(C) If the claimant is provided a preliminary hearing in accordance with 
Section 22-07474, the filing date for purposes of meeting the 90-day 
processing limitation set forth in Section 22-060, shall be the date 
of the decision from the preliminary hearing. 


Holiday .- A Saturday, Sunday, ¢# and the holidays as specified in 


Government Code Sections 6700 et seq. which result in a postal holiday or 
the closing of Department or county offices. (Continued) 











Ds 


(1) 


(1) 


Preliminary Hearing - A procedure which provides a claimant who has 
requested a state hearing an opportunity to present his/her case directly 
to the CWD. The preliminary hearing procedure is available only in 
counties which have developed a preliminary hearing system under prior 
written approval by the Chief Administrative Law Judge. (See Section 22- 
0274). (Continued) 


Timely Notice - A written notice that is mailed to the person affected at 
least 10 days before the effective date of the action. See Section 22- 
0272.4 for computation of the 10-day period. (Continued) 


Authority Cited: Sections 10553, 10554 and 10604, Welfare and Institutions 


Code. 


Reference: Sections 1793%3/ 76344/ 10613, 10950, 10963, 11209, and 


11511(a), Welfare and Institutions Code; déxvd Sections 6700 
and 6701, Government Code; 45 CFR 205.10; 45 CFR 


205.10 (a) (4) (i) (B);_ and 45 CFR 355.4(j) (1) and Part 256. 

















Repeal Sections 22-003.2 through .5; Adopt Section 22-003.15 to read: 


22-003 RIGHT TO STATE HEARING (Continued) 22-003 


1 


1f 


‘3 


‘4 


(Continued) 


15 Complaints as to discourteous treatment by a county employee shall not 


be subject to the state hearing process but shall be remanded to the 
CWD for resolution. This procedure shall only apply in those 
Situations in which the ALJ at the hearing determines that the basis of 


the claimant's complaint has not resulted in any denial, delay, 
discontinuance or reduction in aid or services. 


AK ¥éduésé fof A sedtd Mddtind wdy Be Aiendt weitrdA df d¥AT/ K weittdd 
fédudsy cdnddyning dovnty ddwiinigtevdd staré did orddydwg snd17 be F11dd Wit 
thd ¢dunty wélfaté dévdtindnr/ dvd fox ALY dehy gtdté did dfddvdodd/ Lud 
fédugsé enALL be Filed Wien End Brdtd PdddAredhe df SddtdAl Sdxvidds iA 
BAdtdmentd/ ALY d¥dt Yddhdses shAZZ Be ddd ¢£d End Stdtd Veddreoddde df 
BA¢LAL Berviddd in BAdfdwdnéd/ The PdddAteddny of BddLdAr Sdxviddd sKALZ 
whAcALAiA A £O17 EXdd Avoid Y Fox Che AeddiBe OF DAL Uddritd Adddddes/ 


/2L OK xédudseé Foe Uddtind wdy Be Hddd in dy fdfA/ Udvevdrt/ dLdiwdndds df¢d 
' ghddvtdded td udd end eévdfdd didd df thd Mdtidd OE Adeidn (MAY Ox DEK 
B77 Edt géxids df déndY BSS/dAddfdvdd fdfte/ Tud ddvnty ddéddy SHALL 
Assise Che ClAttdAne ih filing A Yeddddée fot dA stdtd Uddrind/ Lhd 
féduddy fox A dtddd Uddeing sUdhld dédtity cud Aid dfddedAnd sAy¥dL¥dd/ 
As WELL dg/ thd eeédddrh Fox Aidsdeidfddeidn wien end wd eidhlay Ad¢tidnh 
bY inddeidn invdtydd in Che dddd/ LE dn intdrtorertdy wi71 Yd vdddsdary/ 

thd dLdimdnd sudu2d od ifdiddtd dn hd Uddring Yedldde/ 


{22 When A wilittdn fdddddé FoF A dtdtd Uddtind id Ydddivdd wy end dduaty 
Welfare ddddarihdenr/ dA dddy sMdtZ Be fdYWdrYddd ¢d EMd Offidd OE Lhe 
hanna in Sddtdamdned nd Ldddy LMA Chee (ZY woxKing ddvs After 


Cldimdne Bids Afrdr Rédhdse fo¥ A StArd vddtind 


Tf A ¢ldimdne digs Attdy A edéddds¢ fox A dtdtd Uddtind HAs edn LiZdd/ yee 
Veidré A Uedtind ds bedA UdLd/ Che BrYdddddind wdy ALY BE doktivudd By/ oY 
On BEnALE O£/ Ene xedreddntdtivd OF Lud ALAdHdAnt/s ddtdtd/ 


‘BL The Légdr PedbYdddnrdtivé df A dLAiddnt/d ddtdtd id Lhd Akdduedy of 
AdniinistrYdardy df thé dgvdé¢/ Tf rhdxd is Ad detded #d Be BY dwALdA/ LK 
Yébrésentdtivéd mdy BA A eétdtivd Ai/d// pdtdntd/ dbdhdd/ ¢KiLdten/ 
eiblinds/ Grandparents df GfAnddnildyen df thé dédddddd dLAdwAnLy / 


Régudst fox A Sede¢ Uddriig Afrdx VedrA df CLAiAAnY 
7% end ¢lAindny digs Yeidré Filing A réduddé fof A stdtd Uddtind/ A rdédudse 


way Oily be £itdd by ox OA BEKALE OF Cue Febeddenrdtivd df Lhe PlAzAAAL/S 
derdté dé défindd tA /37 Apdvd/ 


























‘3 


Redldseé foe Review 


thé ¢lAimdnd wdy védddse A xéevidw of dy ¢dunty d¢ridh bY ened doddty of By 
end péddteneny wirndut Yédldsrind A sedté Uddrind kedé Chddter 22/700/ and 
SE¢Lidh 63/B04/4 Fore edntdtdncdd undery Md Fodd Sedme Prddrvdnmy/ The Yévidv 
by evd beddrendnt id ¢dddudted by ¢Chd Pubrie Thdudty dvd Resddrdd VALL/ A 
Yédudde foe Ydvidw i¢ £6 BE Adstindligued Ffom ene weeLinindAtyY UddArind 
bYd¢ddures dés¢eibed in Sdddidh Z2/O24/ IE ene dLAdhAnLe YewdAdAs dissdristidd 
Afrtdy chad ¢dvidw Was Ved edd rdced/ “Me ClAdoAny wdAy se777 Yeduddeé A seared 
Vddtind/ yHdwevdr/ Md edwid Lidtedridhd invdlydd ih Yedhdseing A state 
Wearing Aséé SédeLdns 22/009 And 22/O2ZY will Adt bE evsderiddd duxing rue 
benddndy df A Yddudst fo¥ eevidw/ While ¢drdu¢rindg thd Ydvidw/ Lhd County oF 
Pebarinene suALZ dvifdem Cd ClAdmAne Of Che LigGhe rd Yddddded A srdtd Nddridd 
ingiuding/ 7£ Adoticdble/ che eight fd Yéddive did odd devdZng/ 


Authority Cited: Sections 10553, 10554 and 10604, Welfare and Institutions Code. 


Reference: Sections 79333/ 70934/ 10613, 10950, 11209, and 11511 (a), 





Welfare and Institutions Code; 45 CFR 205.10; dvd 45 CFR 
255.4(j) (1) and 256.4(b)/ ;and Madrid v. McMahon (1986) 183 CA 


3d 151, 228 Cal. Rptr. 14. 




















Repeal (Title) and Sections 22-005.1 through .4; repeal and relocate handbook 
Section 22-005.11 to 22-113: 


22/003 REQUEST FOR REVI EY 227003 


ge 


‘2 


‘3 


‘fh 


Tud ¢ldivdnt wdy Yddddde A fdvidw df dhy ddvrdy A¢iidnh by fhe ddddty df by 
End Pdvdrevidnr witndvée Ydduddrind A stddé Uddrind/ Ade Chddedy 22/1PB/ And 
BELLONA BB/BOE/E4 Pde Cdneerendds vides Chd Fodd Brdvd PedgrAan// 


HANDBOOK BEGINE HERE 


‘11 Td Yévidv BY Lhd Béddtedent 2¢ ¢dvdudrdd by eM¢ Publi¢ Lhduivy ddd 
Kesddnsd UAtt/ AK fédudst fof Yevidw id £O BE dietinghiendd FY rhe 
wreLininary Vddtind wid¢éduré dés¢eibed iA SédeidA 22/024/ 


HANDBOOK EMS KEY 


Tf thé ¢lddhdAne vewddnd Aidddcistidd Azréy cnhdt Ldvidw hdd been dedwerdtdd/ 
end dLAimdne wdy s¢771 Yéduddeé A seated Uddtind/ 


Tné Lind Lindi tdeidns invdlydd in Ydduds¢ind A dtdtd Uddtind (odd Sddeidhd 22+ 
ei Z2/O2Z2Y SMALT vdeé be eudddnddd duxind end vérkdendy of Ad Yéduds¢ fo7 


WATE ddbhdudéing end Ydvidv/ end Cdunty dx Mewdteddne snALZ Lnfdyh Lhd 
GlAinane Of thé Fighé td Yeddds? A sedrd Uddting in¢ruding/ ¢f AdorLdAvIE/ 
end Yidhe td réddivd did wdld Bendind/ 


Kurndrity Cited’ Bé¢tidvid 19323 And 10234/ Wel£Ard And Angeituetidds Cdde/ 
Rete vendes BECLiGns 10223 And LOBS4/ WeLFAté Avid LAseLeAridns Cddd/ 














Adopt new Handbook Section 22-009.13 to read: 


22-009 TIME LIMIT ON REQUEST FOR A STATE HEARING 22-009 
el (Continued) 


HANDBOOK BEGINS HERE 


.13 In the Food Stamp Program, the time limits for state hearing requests 
are set forth in Sections 63-802.4 and 63-804.5. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10950 and 10951, Welfare and Institutions Code/ and 
Morales v. McMahon (1990) 223 Cal. App. 3rd Section 184, 272 
Cal. Rptr. 688. 
































Adopt new Sections 22-045.13, .131 and .132; amend Section 22-045.21 to read: 


22-045 SETTING THE HEARING 22-045 


Paik (Continued) 


13 The Administrative Adjudications Division shall be permitted to 
schedule hearings to be conducted by telephone or video conference in 
lieu _of an in-person hearing. Such hearings shall be conducted by 
telephone or video conference only if the claimant agrees. 


.131 If the claimant later rescinds the agreement for a telephone 
hearing up to the time of the commencement of the hearing, an in- 
person hearing will be scheduled and this shall be considered a 
postponement for good cause. 


-132 The ALJ may terminate the telephone hearing at the request of 
either party or on his/her own motion and order an in-person 


hearing when he/she determines that the claimant's right to due 
process is being prejudiced by the telephone hearing procedure. 


-2 (Continued) 
-21 In the Food Stamp Program, the Administrative Adjudications Division 


shall expedite the scheduling of hearings requested by households who 
expect to leave the State. See Section 22-0273.243. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code/ and 
45 CFR 205.10(a) (2). 




















Repeal Sections 22-049.15 and .16; Amend Sections 22-049.13, .52, .523, .53, .532 
and .811(a) to read: 


22-049 THE HEARING - GENERAL RULES AND PROCEDURES 22-049 


mAb (Continued) 


.13 


.14 


‘73 


{16 


Both the county and the claimant shall have the right to have a 
representative present throughout the hearing. Both the county 


representative and the claimant's authorized representative shall have 
the right to designate another person to be present and advise the 
representative throughout the hearing. This individual may be a 
witness who testifies on behalf of the county or claimant and in this 
circumstance, Section 22-049.12 would not apply. If this individual is 


a_witness, he/she may not be present as an advisor until after he/she 
has testified. 


(Continued) 


Th Lhe odd Sede PYddrtdw tf evd dldibdny 1d ddhtddtind dn MotdLdvaidnt 
Bervidd Kddvidy AEBAY ddveévaindtioh df fALLuté without dddd ddudd ¥¢ 
comply with thé vidtK HédistfAridh/Iob dédven eédhitddentd dé LdxeK Lh 
BECLiOK BB/AD7/4/ ENe HOA SMATL pdttididddd in ed Uddtind ddIdly¥ 
LUYOUGK Ud sUbnisdidh Of ESA Adduhdvitd untddd LM AdMiALdexAtitd Law 
Budde détdyninds dAdditidhdl ESK invdlydvidnt id Lédditéd/ Additidndl 
HOA par eidivarionh shALL Bd Yddnirtdd if/ 


ALBL The Adhdnidttdtivd Ud suddd ddeédyviindd hdd ened dddvoiddte 
submitted by ESA Até vdeé suffidiene/ Oy 


‘132 The = ¢lddhdde xddddded eed Fight 4d dooftdnt dh HBA 
Yebrdsentdtive/ ddd the Addinidevdeivéd wd suddd ddédtninds 
Fditndss eédhivdd edd thd dZAdidnt we Givdn dn dovdteddity ¢¢d 
EOVEYOAL An USA Yedfdgdntdtive/ 


Tf rhe Adwiinidevdtivd Lav suddd Ade AYMiAdd LAL Addi eidfAL HOA 

ev aaa Zh End Uddting i nddddsdey end AdwieAddevAtivd Udy suddd 

‘181 Cdntinnd thd Uddrind did xdsdddudd 1¢ dx A Lioid AL WALEK LK 
HSK Yépréddnedtivd 18 Abd Ld Atednd/ oY 


‘182 Plddd A ddntdtdndd ddl td ENE Addex OoYLALA BA eédYddedtdtivd Add 
eae ESA pArLidivArtion in end Uddrind LUX SGM LMid ddedteA dd 


.2 through .4 (Continued) 


5 (Continued) 


.52 


If the claimant contends that he/she is not adequately prepared to 
discuss the issues because he/she did not receive adequate notice 
required by Section 22-0271.1, this issue shall be resolved by the 
Administrative Law Judge at the hearing. 
(Continued) 

10 




















-523 


If the notice was not adequate and involved a discontinuance, 
suspension, cancellation, termination or reduction of aid, other 
than those referred to in Sections 22-0272.1 through .143 aid 
shall be reinstated retroactively and the provisions of Section 
22-0272.5 shall apply. (Continued) 


53 In cases in which a jurisdictional issue is raised, either by one of 
the parties or by the Administrative Law Judge, the parties must be 
prepared to submit evidence on the substantive issues except as 
provided in Sections 22-049.532/ and 22-054.4., 


531 
532 
.6 through .7 
.8 (Continued) 


(Continued) 


If, prior to or at the hearing, both parties agree to discuss 
only the jurisdictional issue, or the ALJ on his/her own motion 
determines that only the jurisdictional issue will be discussed, 
the parties need not submit evidence on the substantive issues 
and the Administrative Law Judge shall take evidence only on the 
jurisdictional issue. Within ten days from the date of the 
hearing, the Administrative Law Judge shall: (Continued) 


(Continued) 


81 (Continued) 


811 


Authority Cited: 


Reference: 


(Continued) 
HANDBOOK BEGINS HERE 
(a) See Section 22-0273.25 regarding position statement 
requirements. 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, dyid 10554, 10958.1 and 10967, Welfare and 
Institutions Code, 


11 

















Amend Sections 22-051.4 and .6 to read: 


22-051 THE EXAMINATION OF RECORDS AND ISSUANCE OF 22-051 
SUBPOENAS (Continued) 


4 Before the hearing has commenced the Chief Administrative Law Judge or 
his/her designee shall be permitted to, upon the written or oral request of 
the claimant or the CWD, issue a: (Continued) 


25 (Continued) 
6 The party requesting the subpoena or subpoena duces tecum shall have the 
responsibility of having it served. The service of the subpoena shail be 


made _to allow the witness subpoenaed _a reasonable time for preparation and 
travel to the place of attendance. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code/ and 
Code of Civil Procedure Section 1987. 


12 























Repeal Sections 22-053.121, .211, .212, .31 and .32; Amend Sections 22-053.11, 
.112, .12, .163, .165 and .21 to read: 


22-053 POSTPONEMENTS AND CONTINUANCES FOR ADDITIONAL 22-053 
EVIDENCE 
sd (Continued) 


eit A hearing involving the Food Stamp Program shall be postponed upon the 
initial request of the claimant prior to the hearing for up to 30 days. 


-111 (Continued) 


112 ¢7dinhdnys eVdtt be pefhitédd ¥¢d Fégudde  Adddieidnhar 
bdsiodnehenrs/ Such eédudstd guALZ be Yeduivdd #¢ In all other 


programs, a hearing may be postponed upon the request of the 
claimant only if such request meets the good cause criteria set 
forth in Section 22-053.16. 


kAY = Whdtd gddd ddddé dkidts/ end dLAddAnt/s Ydduddt £67 
AAALeLoNAL Dosiddndmeny sUALZ Be Grdntdd dnd Aid vevding/ 
1E Abordvridre sndlr ednednhe/ 


AbY wWherd dddd gdudd Yds ndé Vedh ddtdAbL1endd/ Lud PLAdAAL/ A 
Yeduese Ld¥ An AddieidAAT BdsrddhdwdnL sUALZ Be déhidd/ 


(ga) (Continued) 


12 Upon the request of the county, a hearing shall be permitted to be 
postponed: 


LIAL = PYxidS £d Che Uedeind 1£ end ALAddne ddfdds/ 
.12%1 (Continued) 
.12%2 (Continued) 

-13 through .15 (Continued) 


16 Good cause shall be established if the claimant or authorized 
representative establishes that the case should be postponed due to: 


-L61 (Continued) 


-162 (Continued) 


13 











2 


(Continued) 


-21 


.163 


164 


.165 





Sudden and unexpected emergencies iyv¢Jidivg Bit Adt Linitdd ¢6/ 


which prevent the claimant or the authorized representative from 
appearing. 


kaY =TeAELIC Agdidedts dn thé ddy Of eMd UddtiAg/ 


AbY Yhdbitity td Aftdddd ttddgddftdétidh dh tu¢ ddy Of #N¢ 
Kedting/ 


A¢Y 1Ihdss Of indhtY OF A Vdvsdhdtd of fAwZZY vdwbdY Wud 
Yeduites coyiddidrd dAte/ 


(Continued) 


The county, when required, does not make a position statement 
available to the claimant not less than two working days prior to 
the date of the scheduled hearing, or the county has modified the 
position statement (as defined in Section 22-0273.252) after 
providing the statement to the claimant, and the claimant has 
waived decision deadlines contained in Section 22-060. 


If the Administrative Law Judge conducting the hearing determines that 
evidence not available at the hearing is necessary for the proper 
determination of the case, the Administrative Law Judge shall have the 
authority/ tof continue the hearing to a later date or close the 
hearing and hold the record open for a stated period not to exceed 30 
days in order to permit the submission of additional documentary 


evidence. 


/211 


L212 


Cdnrinud the Uddtind #6 A LAtde ddtd/ IA dddnddeddA ener éuseK/ 
Ene Adwinistrdarivd Vdv dhddé sMdZ7 Wave ed AueKdeitY £6 Aixdde 
é1endy party 1d bYddudd Addzeidhdl d¥idendd/ 


AdY «When A ddntinddddd fo Ofdétdd dueihd d Uddting/ PLAT Adtidd 
GE the Lind And plddd of End AdAtinvdd Uddring sUALZ Ye 
Given td dddn dAtty Brédene Ad end Uddeind/ 


CIdsé ene Vedrind ddd UdLA Che teéddyd doén fox A s¥dAtdd Berd 
Wot £6 ekdddd 20 dd¥é in Ofddt #6 BerALe LMA subALddidn df 
AAALEAONAL dddunidntdry dviddnidd/ 


Ady Bhd wdvdezdr SMAI Bd subridetdd Widnin A Betidd Ade ¥¢d 
ekdddd 20 ddys dAfédye thé ¢iddé Of end Uddring dd sKAZZ we 
hAdé AvdiLAbrdé Uden £6 CKe ddvdty dvd td LE ¢ZAiMAne/ 


ABY The ¢dvnty Add ¢LddAne sUALZ gddh Ud Lhd Yighe £d ¥ébue 
Su¢h ghbidrrdd wdtéetAL Auxing A stdédd wdtidd Ade od 
Geir ddyé dftéy rhd subidddidn of Lhd dddé¢idndz 


A¢Y Td AdwidArsexdtivé vdv duddd ddvdudtind “nd UddrtZAd shALZ 
Have ud Adendtity td dfdéy A fuxeney Uddrind if ed Adds 
bE rhe dAddividndar infdtdrzdA oY vd Ydbuetdd wdKkdsd A 
Eutener NeddAring nddéssary/ r? 




















.3 (Continued) 


LBL 


32 


Zn tnd ¥ddd Stadt Priddvdh évdrty finié A ClAdoAne vedlddes A ods tddhdmens 
dx ¢dnrinvdndd Ud/she SUALL Be Given A weittdn vAdtidd EMAe PxXdLAin?g 
Ende end tiotd Aide Fd¥ Sdviddeing A dddisidh suALZ be ékidnddd BY LHe 
gdnhé vvaibdy Of days dd thd Uddrinig Zo ooseddhdd df ¢dneinued/ 


gédtighd /3 And (31 dbdyd gndtL vdé Avery if CMe CULEE AddiniserArived 
“dy duddé df thd dditiniscrdativéd Ldv duddé détdyainds endt A dé¢igion of 
tnd pixvddede dan be ddudd witnin Lhe Oh/ddy BY Boddy Béridd 
Yéddvdless df Lhd bddeddridmdnt/ ¢dnrinndndd/ df Yeddenind dg soYdviddd 
in Sé¢eidn 22/080/ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 10553, adyd 10554, 10952.5 and 10957, Welfare and 
Institutions Code/ and 7 CFR 273.15(c). 
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Adopt a new Section 22-054.222(a), then renumber existing Sections 22-054.222 (a), 


(b) and 


read: 


(c) to 


.222(b), (c) and (dad); Amend Sections 22-054.211, .222 and .4 to 


22-054 DISMISSALS 


1 


2 





(Continued) 
(Continued) 


.21 


22-054 


Withdrawal (Continued) 


2211 


(Continued) 


(a) 


Apy 


(¢b) 


Such withdrawal shall be submitted in writing. If the 
Claimant has verbally withdrawn the hearing request prior 
to the hearing, 7/¢ ywiZZ B¢é x¢Xddddd Ad A Yddhdst Lor 
Bdsindndndnt pévding ¢dddibe Of Md WexLeeP?A WieNdxdvAL/ and 
such withdrawal is unconditional, the Department will send 
the claimant a letter confirming the withdrawal of the 
request. The letter shall serve as the written withdrawal. 
The request for hearing shall be considered withdrawn 
unless within 15 days of the mailing of such letter, the 
Department receives notice, either submitted in writing 
or orally, that the claimant has not withdrawn the request 
for hearing. 


ZE£ tu Offidd OF EMA CUAL AdALALdeLALLVE Udw suddd LALIT 
fd Yéddivd thé whittén withdedAvdr within 2D ddyd/ the 
wALedY SUALY YE LAS PUA AALEA/ 

(Continued) 


HANDBOOK BEGINS HERE 


(1) See Section 22-0272.671 regarding the effect of 
withdrawal on aid pending. 


HANDBOOK ENDS HERE 


(2) (Continued) 
(A) (Continued) 
(3) If the withdrawal is conditional: 
(A) (Continued) 
(B) Any agreement under this provision. shall 


provide that the actions of both parties will 
be completed within 30 days/ from the date the 
conditional withdrawal form is signed by both 
parties and received by the county. See Section 
22-0271.14 regarding adequate notice with 
conditional withdrawal. (Continued) 
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eA Abandonment (Continued) 


.221 (Continued) 


.222 If within ten days from the date of the scheduled hearing, the 
claimant requests that the hearing request be reinstated and 
establishes good cause for failing to appear at the hearing, 4d¢ 


dbddifidd 1X B¢¢¢1dx 22/4033/76 the hearing shall be rescheduled. 


a) 


(db) 


(Bc) 





(¢d) 


3 (Continued) 





The criteria for good cause shall include, but not be 
limited to: 


(1) ‘The failure of the claimant to receive notice of the 
time and place of the hearing. The notice of the 
time and place of the hearing shall be mailed to the 
claimant's last known address and good cause shall 
not be established if the claimant failed to notify 
the county or Department of any change of address 
while the appeal is pending. 


(2) The criteria set forth in Section 22-053.16. 
If the hearing is rescheduled, any applicable aid pending 
the hearing shall be reinstated as specified in Section 22- 
0272.¢6711. 


If the hearing is not rescheduled, or the claimant does not 
request reinstatement within 10 days from the scheduled 
hearing date, the claimant shall be notified in writing as 
to the specific reasons for the decision and right to 
request Yéd¢dididdrddidn by Ud CULdE Adwinis¢fAtivd LAY 


duddé dof gdh détdemiAdeidA a rehearing as specified in 
Section 22-065. 


(Continued) 


. 36 The Administrative Law Judge fails to receive a written authorization 
following the hearing as specified in Section 22-07985.2. 


37 The request for hearing raises a compliance issue, e. g., an allegation 
that the’ county has failed to comply with a previously adopted state 
hearing decision. See Section 22-0278. 


4 The Chief Administrative Law Judge, or his/her designee, shall have authority 
to dismiss, a hearing request which is subject to dismissal under Sections 


22-054.31, .32 or 


37. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code/ and 
45 CFR 205.10(a) (5) (8). 
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Repeal Section 22-055.22; Amend Section 22-055.21 to read: 


22-055 DISQUALIFICATION OF AN ADMINISTRATIVE LAW JUDGE (Continued) 22-055 
2 (Continued) 
-21. 4K Such request Mddd beidt 4d ENE GIddE DE LXE VddeiAG Yé¢dd¥d shall 


{22 





OYdrvetLY be ruled upon by the Administrative Law Judge/ prior to the 


close of the record. The Administrative Law Judge's determination is 
subject to rehearing review and judicial review in the same manner and 
to the same extent as other determinations of the ALJ in the 


proceeding. 


Rivet ud ¢idsd df rhe Yeddrtd/ ddd c¢dudddd df tUed dddididh/ A rddhdde 
ai ti wise be £i7dd ih dedde £6 disdvdrity An AdoizAdstetdtived 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 
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Repeal Sections 22-056.2 through .5; Amend Sections 22-056.1 and .11 to read: 


22-056 CLAIMANT LIVING OUTSIDE OF CALIFORNIA/ 22-056 
INSTITUTIONALIZED CLAIMANTS 


ik When a request for a state hearing is received from a person presently living 
outside of the state, or from any inmate or patient of a California penal 
institution or other institution, wWAZéA pYdpsbZ¢¢ eNd ddedudéd de PAZ 
Wddeingdg/ it shall be acknowledged and reported in the same manner as other 
requests for a state hearing. 


11 Unless the claimant voluntarily offers to return to California for the 
hearing or authorizes a representative in California, the ¢Wp parties 
shall be advised that the hearing will be #pf¢¢é¢déd conducted by 
Gudstidhpdzyé telephone. 


2 K ghddeidnndité ddndiged Of A veittdn déxidd OF duddtidhd 4d Be Andvdedd vy 
tnd ¢lddddnt in whiting and urddx déndtey of pérduty/ The doodlétdd 
audstidnndiyé prYdddtty aridstdd £6 Add subotetdd snALZ ddddeieued Lud 
ELAiMAnL/¢ Addddtdndée ddd rdde¢indny dé thd Uddrtihd/ 


‘AL TE SMALL Bd ened HedodAscBiLity df CHA dAdwhinddeyedAtivd Ld duddd ¥£¢ 
Sh ne WiEN Ene Cup Yéddtding oYdddtArion OF Che duddeidnd 


‘22 = The CMD SMALL shbiited end dideeidns Ze wants Anewerdd/ 


(3 WEoK AEAELBE OF ENE MOELELEALIOA Ltdh EXE Deva eAdAL EAL OMe Wedded VLTL Bd 
cbndugted by didstidhndivd/ end ¢rAdMAAY suALZ Have A wind OF ten ddd iA 
WhidH £6 xéLurA A Wdlvds df AidGhe #d An OLA Uddring/ 


‘BL TE EMe ClAdhdne £ALTE td Heeden Lhd vdivey WAEKLA LKLS ednfddy béxidd/ 
Eng Yddudee sUALL Be ddvididdsdd Abdrddnidd/ 


{32 TE ed wddvdt of end Signe ¢d dn OfAX Uddring dé YéenyAdd within Ln 
tén/ddy bévidd/ end ddtd df the gedtd Uddin suATL Be dddoidd ¢d Be end 
dard rue vAdved wad wAdtdéd by thd ¢ZAzhAdt/ 


‘3B IME PLALHAAL gHATL Bd AdeLfidd LEXA LXE Boddy And Po/ddy Lind ooridd 
ebEe¢itidd in Bé¢eidA 22/089 SUATL Be eXtdnddd fox d Bertidd OE BM ddyd 
ih d¥déy 6 ddviplérd end Uddting wiYdddss BY ddtfdsddriddndd/ 


/& The ClAtiAne SMALL Vdvd A hdkiheh OE 22 ddvs fd thé ddd OF Lhd WALLind OF 
thé duddtidhhdieé cn wuzen £d Yédddrd £d ghdseidris/ 


‘AL TE ehetd 1d Ad Aedddrdd Wenn LKAt wdtidd/ CMe Aédldst MUALZ Ye 
Ednsiddydd Abdriddndd/ Aftdy thé xéddive df A doidldedd dddeidnpdire/ 
an Aid pAtd pending dd¢idionh sndLZ Be widded/ if AvdLi¢dbLE/ under 
BECLLOK 227 022/38 / 
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‘3 = =dbidd Of Ene Cdobrdted dudstidAndzyté did Add weridind dédigidn sHALZ Be dole 
£6 Ene dduhty/ 


‘BL «=I dovinty Ude ddvdn days £o SebAL end dooblérdd duddtidnhdiye/ 


‘32 =Thé ¢duvity wdy Alsd Yedhdse feddAdiddvdAtidn df End Add dAdd BerdZdd 
AGEL ELDA/ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Sections 22-059.11 and .12 to read: 


22-059 COMMUNICATIONS AFTER HEARING 22-059 
sl (Continued) 
ers Oral and written communications after the hearing concerning the status 


12 


of the decision, or the date of delivery of additional evidence to be 
submitted under the provisions of Section 22-053.21Z, or protesting an 
Administrative Law Judge's determination under Section 22-0272.63 with 
respect to aid pending a hearing or a disqualification request under 
the provisions of Section 22-055, are not improper; and 


An Administrative Law Judge shall have authority on his/her own motion 
or at the request of either party to reopen the record for receipt of 
additional information, if all parties are notified of the reason for 
the reopening and the submission of such evidence conforms to the 
requirements of Sections 22-053.212 and .3. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 
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Adopt new Section 22-061.5 to read: 


22-061 SUBMISSION OF PROPOSED DECISION/ADOPTION (Continued) 22-061 


4 (Continued) 


5 Decisions issued by Administrative Law Judges shall be based exclusively on 
the evidence and other material introduced at the hearing, or after the 
hearing but while the record is open, and shall specify the reasons for the 
decision and identify the supporting evidence and regulations. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code/ and 45 
CFR 205.10 (a) (15) (ii). 
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Amend Section 22-065.1 to read: 


22-065 REHEARING (Continued) 22-065 
1 (Continued) 
.11 (Continued) 
.112 (Continued) 


HANDBOOK BEGINS HERE 


(a Such request should specify the reasons for the rehearing 
request. 


HANDBOOK ENDS HERE 


12 (Continued) 


.124 Explain how the additional evidence will change the outcome of 
the hearing decision. 


oh3 (Continued) 


.131 In the absence of such statement, the date of receipt shall be 
fwd either three days after the date of the postmark on the 
envelope containing the decision/ or three days after the date 


the decision was released by the Department whichever is later. 
(Continued) 


Authority Cited: Sections 10553, dxvd 10554/ and 10960, Welfare and Institutions 
Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 























Renumber and amend existing Section 22-015 to 22-069; relocate and renumber 
Sections 22-000.11, .111, .112, and .113 to Sections 22-069.12, .121, .122, and 
.123 respectively to read: 
22-07369 COUNTY WELFARE RESPONSIBILITY 22-07369 
a Each county shall furnish to the Administrative Adjudications Division the 
name of an individual who, in coordination with the Chief Administrative Law 
Judge, is responsible for discharging the requirements of Sections 22-07%69 
through 22-0278. 
HANDBOOK BEGINS HERE 


.11 Sections 22-07%69 through 22-0278 describe the responsibilities of the 
county in the state hearing process. 


HANDBOOK ENDS HERE 
.172 The county responsibility shall include: 


.4121 Investigation of the case and assistance to the claimant prior to 
the hearing; and 


.£122 Presentation of the county's position during the hearing; and 


.4123 Compliance with state hearing decisions. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 22-017 to Section 22-070 and amend to read: 


22-0270 EXPLANATION OF RIGHT TO STATE HEARING 22-0270 

wl (Continued) 
“2 Pamphlet PUB 13 (7/$3Y (4/91), "Your Rights Under California Welfare 
Programs," prepared by the Department concerning client rights, 


complaints and state hearings. (Continued) 


we The county shall also provide the explanation required in Sections 22-0770.11 
and .111 when a claimant makes an informal complaint with the county agency. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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a 


Renumber Section 22-021 to 22-071 and amend to read: 


22-0271 ADEQUATE NOTICE 22-0271 


el Except as provided in Section 22-0271.2, the county shall give the claimant 
adequate notice as defined in Section 22-001a.(1) in the following instances: 
(Continued) 


LT When the county takes action regarding compliance related issues 
resulting from state hearing decisions (see Sections 22-001ic.(3) and 


22-0278). 
2 (Continued) 
73 (Continued) 
4 (Continued) 
5 (Continued) 
6 (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10613, 11209, and 11511(a), Welfare and 
Institutions Code; and 45 CFR 255.4(j)(1) and 256.4(b). 
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Repeal Section 22-072.14; renumber Section 22-022 to Section 22-072 and amend to 
read: 


22-0272 TIMELY NOTICE - AID PENDING HEARING 22-0272 


el Except as provided below, in all instances where the county action would 
result in a discontinuance, termination, suspension, cancellation, or 
decrease of aid, or in a change in the manner or form of payment to a 
protective or vendor payment, the county shall mail timely and adequate 
notice as defined in Sections 22-001a.(1) and 22-001ft.(1) to the persons 
affected. 


wil The provisions of Section 22-0272 shall not apply to certain actions 
involving Social Services (see Division 30). 


.12 In the Food Stamp Program the provisions of Section 22-0272 shall be 
limited and modified by Sections 63-504.266, .267, 63-804.6, and 63- 
107.9. 


13 (Continued) 


‘14 Ih EME BLAdé/dntY AYOC/D Prddean/ Md Bed¥ididdhd OE Sd¢tidn 224022 Ard 
Limitdd dnd wdditidd by Sé¢eidvi £7/609/ 


2 (Continued) 


23 If timely notice is not required under the provisions of Section 22-0272.2, 
and the claimant requests a state hearing within ten days of the required 
adequate notice, aid shall be reinstated retroactively, according to the 
provisions of Section 22-0272.5. 


-4 In computing the notice period required by Section 22-0272.1, the #¢¢,~ 10-day 
period shall not include the date of mailing, or the date that the action is 
to take effect. 


.5 Except as provided in Sections 22-054.1/ and 22-0272.67, 22/022/722 ddd AL+ 
A46/1247Y¥/ when the claimant files a request for a state hearing prior to the 
effective date of the notice of action, which is subject to Section 22- 
0272.1, aid shall be continued in the amount that the claimant would have 
been paid if the proposed action were not to be taken, provided the claimant 
does not voluntarily and knowingly waive aid. This section shall not apply 
to Greater Avenues for Independence (GAIN) supportive services payments (see 
Section 42-750.7). In the Food Stamp Program, benefits shall be continued on 
the basis authorized immediately prior to the notice of adverse action. 


.6 (Continued) 


7 (Continued) 


27 























72 The claim has been denied or dismissed by the preliminary hearing 
process specified in Section 22-0274. 


Authority Cited: 


Reference: 


Sections 10553, 10554 and 10604, Welfare and Institutions Code. 
Sections 10553, 10554, 10613, 11209, and 11511(a), Welfare and 


Institutions Code; 45 CFR 205.10; 45 CFR 255.2(h)(2); 45 CFR 
256.2(c); and 45 CFR 256.4(d). 
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> 


Renumber Section 22-023 to Section 22-073 and amend; adopt new Section 22-073.36 
to read: 


22-0273 COUNTY WELFARE AGENCY RESPONSIBILITY PRIOR TO 22-0273 
THE STATE HEARING 


mal Upon receipt of a request for hearing or notice from the Department that a 
recipient has filed a request for a state hearing, the county shall provide 
aid pending the state hearing in accordance with Section 22-0272, when 
entitlement exists. 

12 (Continued) 
.124 Misdirected Requests 
(a) (Continued) 


(b) (Continued) 


(c) The provisions of Sections 22-0273.122(a) and (b) shall be 
applicable to misdirected requests. 


.2 (Continued) 


23 After conducting the initial review, the county representative shall 
make a determination concerning the appropriateness of the county 


action and the need for and advisability of a hearing. Disagreements 
and _misunderstandings shall be resolved quickly, at the lowest possible 
administrative level, thereby avoiding unnecessary hearings. 


.231 (Continued) 

(a) The county. representative shall have the authority to make 
such a decision. The conditional withdrawal procedure 
described in Section 22-054.21 is usually appropriate in 
such instances. (Continued) 

3 (Continued) 


235 (Continued) 


.36 Having the burden of going forward in the hearing to support its 


determination. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 22-024 to 22-074 and amend to read: 
22-0 274 PRELIMINARY HEARING PROCEDURE (Continued) 22-0 274 


a Denial or dismissal of a claim by preliminary hearing shall terminate aid 
pending the state hearing. See Section 22-0272.62. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 22-025 to Section 22-075 and amend to read: 


22-0275 DISMISSAL OF A PRELIMINARY HEARING (Continued) 22-0275 
2 The CWD shall immediately notify the Administrative Adjudications Division 
upon dismissing a preliminary hearing on any of the grounds specified in 


Section 22-0275.1, and the county shall immediately implement its proposed 
action. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 22-026 to Section 22-076: 


22-0276 PROCEDURE AFTER THE PRELIMINARY HEARING (Continued) 


Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553 and 10554, Welfare and Institutions Code. 





22-0276 
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Renumber Section 22-027 to Section 22-077: 


22-0277 HEARING NOT HELD IN COUNTY RESPONSIBLE FOR AID 22-0277 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 22-028 to Section 22-078 and amend to read: 


22-0278 COMPLIANCE WITH STATE HEARING DECISIONS (Continued) 22-0278 
25 (Continued) 
52 The time limitations for requesting a state hearing shall not be 
suspended during the period the Department is reviewing the compliance 
as specified in Section 22-0278.6. 
.53 (Continued) 
.6 Upon receipt of the compliance report submitted under Section 22-0278.2, the 


Department shall make a determination regarding the appropriateness of the 
compliance. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Renumber Section 22-010 to Section 22-085 and amend; Repeal Section 22-010.231; 
and adopt new Sections 22~-085.12 and .13 to read: 


22-07085 AUTHORIZED REPRESENTATIVE 22-07985 


.1 The claimant may authorize a Y¥é¢7¢dgdvtdtivd person to represent him/her 
during all aspects of the hearing process by signing and dating a written 
statement to that effect or by stating at the hearing that the person is so 


authorized. If the claimant is not present at the hearing, the written 
statement authorizing a representative to act on behalf of the claimant for 
hearing purposes shall be signed and dated by the claimant on or after the 


date of the action or inaction with which the claimant is dissatisfied. 


11 


The authorization may be limited in scope or duration by the claimant, 
and may be revoked by the claimant at any time. The authorization 


shall be presumed _to be a valid authorization. Such presumption is 
rebuttable. 


If the claimant is not present at the hearing and the written 
authorization does not meet the requirements set forth in Section 22- 
085.1, the Administrative Law Judge may proceed with the hearing if the 
circumstances indicate that the claimant wishes to proceed with the 
hearing process. In such cases, an amended authorization shall be 


submitted after the hearing as described in Sections 22-085.22 and 
221, 


HANDBOOK BEGINS HERE 


The above requirements are for hearing purposes only. For pre-hearing 


requirements and the release of information to authorized 
representatives, see Section 19-005. 


HANDBOOK ENDS HERE 


2 (Continued) 


23 


If, at the hearing, the person cannot swear or affirm under penalty of 
perjury that the claimant has authorized him/her to act as the 
Claimant's authorized representative because the claimant is 
incompetent, in a comatose condition, suffering from amnesia or a 
Similar condition, the hearing may proceed at the Administrative Law 
Judge's discretion if the person is a relative, or a person who has 
knowledge of the claimant's circumstances and who completed and signed 
the Statement of Facts on the claimant's behalf. 


‘OBL This pervddn sMALT Ald sigh dA Adddtdtidh uydde dévdzty of 
bertdury désd¢fivind Md ¢Zddmdne/é ddviditioh dvd fuxends dédLdring 
EnAL Ue/she ié Ageing cA cud bese cAdéfddes df Cn ¢LADAANL/ 


35 











23 (Continued) 


4 (Continued) 


Authority Cited: 


Reference: 














Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, dvd 10554, 10950 
Institutions Code and 45 CFR 205.10. 





and 10955, 


Welfare 


and 
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Amend title of Section 22-107 to read: 


22-107 COUNTY DEPARTMENT OR $fA7#% CALIFORNIA DEPARTMENT OF 22-107 
SOCIAL SERVICES REVIEW (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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4 


oe hoiy 


Amend title of Section 22-113 and .1 to read: 


22-113 SATA CALIFORNIA DEPARTMENT OF SOCIAL SERVICES RESPONSIBILITY 22-113 
ol (Continued) 


HANDBOOK BEGINS HERE 


11 The review by the Department is conducted by the Public Inquiry and 
Response Unit. A request for review is to be distinguished from the 
preliminary hearing procedure described in Section 22-0274. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
“Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use anew STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


m~ 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations-to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 









Amend Section 44-352.4 to read: 


.4 Methods of Recovery All of the following methods may be used 
concurrently. However, those methods should be 
used that will result in the maximum recovery. 


-41 Grant Adjustment {4172 I£ the overpayment is to be vecovercd by grant 
adjustment, the following method shall be used: 

kdY = =.411 Step One Determine the sum of the FRAU's total available 
income and liquid resources in the payment 
month by adding together the following: 





(Za) Agency For overpayments caused by agency error, dyvd 


Error WAZEK HdAvd Bédh dof WLZZ Be Yé¢duddd or oe ALLEY 
SAtvdty 7/ 1986/ 
44) ddfdéyminéd #£Xé duh o£ #The FRAU's total grant 


amount for the payment month before overpayment 
adjustments, plus 


2) ¢The FBAU's gross earned income less: 


(i) Any dependent care disregards as specified in 
Section 44-113.217, Ard 1é¢¢ 


(ii) The standard work expense disregard as 
specified in Section 44~-113.214, 


(iii) Any deduction necessary to meet the unmet needs 
of an ineligible alien child as specified in 


Section 44-113.14, plus 


(3): ¢gOther net nonexempt income, ayid plus 
(4) ¢The FRAU's liquid resources. 
(Zb) Other ' For all other overpayments, 


[e 


Adtdyrind thé duh Of LThe FRAU's total grant 
amount for the payment month before overpayment ; 
adjustments, plus , P 


a 
Rte 


¢The F#AU's gross earned income, 


(i) Witithout application of ¢éyydd ifidddé the 


_Gependent Gare nor the standard work expense 
disregards, 


— 
N 
= 


(ii) Less any deduction necessary to meet _the unmet 
needs of an ineligible alien child as specified 
in Section 44-113.14, plus 
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.414 Step Four 


-415 Step Five 


(a) Less 

(b) = More 

(fc) Aid 
Payment 





Determine the maximum adjustment amount by 
subtracting the amount in Step Two from _ the 
amount in Step One. 


The overpayment shall be adjusted from_ the 
current aid payment. 


When the overpayment balance is less than the 
maximum adjustment amount, ‘the entire 
overpayment balance shall be adjusted. 


When the overpayment balance is more than the 
maximum adjustment amount, the maximum amount 
shall be adjusted and the remaining overpayment 
balance shall be applied to succeeding months 
and the adjustment process shall be repeated. 


When the aid payment is less than the maximum 

adjustment amount, then the entire aid payment 
shall be adjusted. Any remaining overpayment 
balance shall be applied to succeeding months 


and the adjustment process shall be repeated. 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 
11450, 11452, 


10554, 11017, 11155, 11155.1, 11155.2, 11257, 


and 11453, Welfare and Institutions Code; 45 CFR 


233.20 (a) (3) (i) (B) Add AAYABYLAAYALBYALYAKYA2Y; Darces v. Woods 
(1984) 35 Cal.3d_871:201 Cal.Rptr. 807; and the Federal Terms 


and Conditions 








for the California Work Pays Demonstration 


Project as approved by the United States Department of Health 
and Human Services on March 9, 1994. 
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A. PUBLICATION OF NOTICE poaeren for publication in Notice Register) 

1. TopicoFNotice IHSS California Partnership] tmeg FIRST SECTION AFFECTED 
for Long-Term Care 

3. NOTICE TYPE 


Notice re Proposed Cl 
Re A Other 


OAL USE ACTION ON PROPOSED NOTICE 


Approved as: | Approved as: 
Submitted =: 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
TITLE(S) MPP ADOPT 

30-753(c)(1) and 30-773.6(m) et seq. 











2. REQUESTED PUBLICATION DATE 














4. AGENCY CONTACT PERSON TELEPHONE NUMBER 










“PUBLICATION DATE 







































SECTIONS 
AFFECTED 














REPEAL 


2. TYPE OF FILING 





Regular Rulemaking (Gov. F Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) L] Resubmita LJ (Cal. Code Regs., title 1, § 100) i § 11346. 1(b)) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
Not applicable. 





4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 








[ ] es 30th day after —_ a nt yg Effective 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) [] Fair Political Practices Commission [ ] State Fire Marshal 

[_] Other (Specify) 

6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Office of Regulations Development (916) 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee Dy the head of the agency, and am authorized to make this certification. 


‘ 4 
by KX prghs rrolehr MAY 2 2 1995 
TYPEC/NAME AND OF SIGHATORY 
Eloise Anderson, Director 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS + 
Enter the agency name and agency file number, if any. 

| ee 
NOTICES 


Complete Part A when submitting a noti8erto OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworm statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Section 30-753(c) to read: 


30-753 SPECIAL DEFINITIONS 30-753 


(a) (Continued) 


(b) (Continued) 


(c) (1) 


(72) 
(23) 
(34) 


Certified Long-Term Care Insurance Policy or Certificate or certified 
policy or certificate means any long-term care insurance policy or 
certificate, or any health care service plan contract covering long- 
term care services, which is certified by the California Department of 


Health Services as meeting the requirements of Welfare and Institutions 
Code Section 22005. 


County Plan (Continued) 
CRT or Cathode Ray Tube (Continued) 


CRT County (Continued) 


Authority Cited: Sections 10553, 10554, dvd 12301.1, and 22009(b), Welfare and 


Reference: 


Institutions Code/ and Chapter 939, Statutes of 1992. 


Sections 10554, 12300(c), 12301, 12304, 12306, 12308; 13302, 
14132.95, 14132.95(e), dvd 14132.95(f), and 22004, Welfare and 
Institutions Code. ; 
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1. TOPIC OF NOTICE 
Yslas v. Anderson Regulations 


TITLE(S) 2. REQUESTED PUBLICATION DATE 












4. AGENCY CONTACT PERSON TELEPHONE NUMBER 





3. NOTICE TYPE 
inci re Proposed 









-| ACTIONONPROPOSEDNOTICE == OSC PUBLIGATION DATE 
Approved as [ Approved as py 
Submitted Moditied d 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related, 
TITLE(S) ADOPT 





NOTICE REGISTER NUMBER: 

























MPP 50-024 





AMEND 





SECTIONS 
AFFECTED 





REPEAL 






2. TYPE OF FILING 





Regular Rulemaking (Gov. F Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) L] Resubmit L] (Cal. Code Regs., title 1, § 100) LJ § 11346. 1(b)) 


4X] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
No 15-day renotice (Nonsubstantive modifications at Sections 50-024.745 and. 81) 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
schon Soth ee = Effective on filing with 
Ss 














5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[__] Other (Specify) 





6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Regulations Development 657-2586 


ts 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, ora Jai ri the head of the agency, and am authorized to make this certification. 





APR 2 § 1995 


Eloise pce eae 


























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS ‘ 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Sections 50-024.745 (handbook) and .81 to read: 


50-024 YSLAS V. ANDERSON RETROACTIVE LAWSUIT 50-024 


HANDBOOK BEGINS HERE 
Background 


On December 21, 1990, the Yslas v. Anderson Lawsuit was filed with the 
Sacramento County Superior Court. This lawsuit challenged the California 
Department of Social Services' (CDSS) policy of allowing county welfare 
departments (CWDs) to deny, reduce or stop payments for Greater Avenues for 
Independence (GAIN) Program supportive services because participants received 
an educational loan or grant. On March 30, 1994, the Sacramento County 
Superior Court signed the Settlement and Consent Decree. Under the terms of 
the Yslas v. Anderson Settlement and Consent Decree, plaintiffs and CDSS 
agreed that the following is the correct policy for CWDs to follow concerning 
the treatment of financial aid: CWDs shall obtain the prior, voluntary 
agreement of the GAIN participant before using student financial aid to deny, 
reduce or stop GAIN supportive services payments. In addition, the Yslas v. 
Anderson Settlement and Consent Decree specifies that GAIN participants whose 
supportive services payments were denied, reduced or stopped, due to the 
receipt of financial aid from October 19, 1987 through August 31, 1993, are 
entitled to retroactive benefits. 
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Definitions 


For the purpose of these regulations: 


a. (Reserved) 
b, (Reserved) 
Cc. (1) "Category 1 eligible claimant" means any current or former GAIN 


participant whose supportive services payments were reduced or 
denied during the retroactive period because of an educational 
loan. 


(2) "Category 2 eligible claimant" means any current or former GAIN 
participant who signed a promissory note to repay the county for 
Supportive services payments received during the retroactive 
period pending receipt of an educational grant or educational 
loan. : 


(3) "Category 3 eligible claimant" means any current or former GAIN 
participant whose supportive services payments were reduced or 
denied during the retroactive period because of an educational 
grant he or she received to attend an educational or vocational 
training program, unless he or she agrees the funds were actually 
available for those supportive services. 

















(4) 


(5) 


"Claim period" means the period from January 15, 1995 through 
April 14, 1995 during which a potentially eligible claimant may 
file a claim under the Yslas v. Anderson Settlement. 


"Corrective underpayment" means the retroactive payment of 
supportive services inappropriately withheld from an eligible 
claimant because of receipt or pending receipt of an educational 
loan or grant. ms : 


(6) "CWD" means County Welfare Department. 

d. {Reserved) 

e. (Reserved) 

f. (1) "Five standard languages" means Spanish, Vietnamese, Laotian, 
Chinese and Cambodian. 

(2) "Four standard Asian languages" means Vietnamese, Laotian, 
Chinese and Cambodian. 

g. (1) "GEN 1172 (5/93) Court Case: Yslas v. Anderson - Report A" means 
the form used by CWDs to report statistical data regarding the 
claims filed and paid under this lawsuit. 

(2) "GEN 1172 (5/93) Court Case: Yslas v. Anderson - Report B" means 
the form used by CWDs to report data regarding their use of the 
TEMP GAIN 56A (8/93), (Student Financial Aid Statement, GAIN 
Supportive Services) form, as required by the Yslas v. Anderson 
Settlement and Consent Decree. 

h, -m (Reserved) 

n (1) "NOA" means a notice of action that is considered to be adequate 
within the meaning of Section 22-021. 

Oo. - q. (Reserved) 

r (1) "Responsible CWD" means the county welfare department GAIN office 
that took an action on which an eligible claimant's claim is 
based. 

(2) "Retroactive period" means the period from October 19, 1987 
through August 31, 1993. 
ad 
s. (Reserved) 
t. (1) "TEMP GAIN 84 (11/94), Informing Notice" means the document 


mailed by the CWD to inform potential claimants of possible 
corrective underpayments resulting from the Yslas v. Anderson 
Settlement and Consent Decree. 








(2) 


(3) 


ue - Z. 





"TEMP GAIN 85 (1/95), Claim Form" means the document used by 
claimants to file a claim based on the Yslas v. Anderson 
Settlement and Consent Decree. 


"TEMP GAIN 88 (11/94), Informing Poster" means the document that 
is posted to notify potential claimants of possible corrective 
underpayments resulting from the Yslas v. Anderson Settlement and 
Consent Decree. 


(Reserved) 


| Informing Eligible Claimants 
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231 CDSS responsibilities. CDSS shall: 


.311 


.312 





.313 


314 


Print the TEMP GAIN 88 (Informing Poster) in English with bullets 
in the five standard languages. 


Provide CWDs with: 


(a) A reproducible copy of the TEMP GAIN 84 (Informing Notice) 
in English with bullets in the five standard languages. 


(b) Reproducible copies of the TEMP GAIN 85 (Claim Form) in 
English and the five standard languages. 


(c) Copies of NOA messages in English and reproducible copies 
of NOA forms in English and the five standard languages. 


(d) Reproducible copies of the TEMP GAIN 88 (Informing Poster) 
with bullets in the five standard languages. 


Mail copies of the TEMP GAIN 88 (Informing Poster) to legal aid 
and welfare rights organizations of plaintiffs’ choice at least 
10 days before the beginning of the claim period. 


(a) Plaintiffs' counsel shall provide CDSS with the mailing 
labels not to exceed 400. 


Provide a public service announcement, to be broadcast at no 
charge to CDSS, informing the public of the opportunity to claim 
corrective underpayments. 
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32 Included CWDs. 


-321 


All CWDs shall fully implement the provisions of Section 50-024. 


(a) No CWDs are excluded from implementation of the Settlement 
and Consent Decree. 

















33 


CWD responsibilities. CWDs shall: 


331 


.332 


333 


334 


Reproduce an adequate supply of the TEMP GAIN 84 (Informing 
Notice) in English with bullets in the five standard languages. 


(a) On the TEMP GAIN 84 (Informing Notice), CWDs shall specify 
the county office address and phone number that potential 
Claimants are to contact or call to obtain a TEMP GAIN 85 
{Claim Form). 


Notify potentially eligible claimants by January 5, 1995 using 
one of the following methods: 


(a) CWDs shall mail a TEMP GAIN 84 (Informing Notice) to all 
current AFDC recipients, by means of a CA 7 stuffer or 
Similar mailing, or 


(b) CWDs shall mail a TEMP GAIN 84 (Informing Notice) to all 
individuals who were GAIN participants from October 19, 
1987 through August 31, 1993. 


(1) CWDs shall maintain a record of all former GAIN 
participants to whom notices were mailed. 


Place TEMP GAIN 88 (Informing Poster) in conspicuous locations in 
all CWD offices, GAIN offices and Food Stamp issuance offices on 
the first day of. the claim period. 


(a) The TEMP GAIN 88 (Informing Poster) shall be displayed from 
January 15, 1995 until the close of business April 14, 
1995. 


(b) On the TEMP GAIN 88 (Informing Poster), CWDs shall specify 
the county office address and phone number that potential 
claimants are to contact to obtain a TEMP GAIN 85 (Claim 
Form) . ‘ 


Provide TEMP GAIN 88 (Informing Poster) to all public and private 
colleges, which are known to CWDs to have enrolled current or 
former GAIN participants, by January 5, 1995. 


(a) On the TEMP GAIN 88 (Informing Poster), CWDs shall specify 
the county office address and phone number that potential 
claimants are to contact to obtain a TEMP GAIN 85 (Claim 
Form). 
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_ (b) CDSS and/or CWDs cannot require public or private 


educational institutions to display the TEMP GAIN 88 
(Informing Poster). 
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.335 Reproduce an adequate supply of the TEMP GAIN 85 (Claim Form) in 
English and the five standard languages. 


.336 Mail a TEMP GAIN 85 (Claim Form) within five working days 
following a request by anyone who calls the phone number 
specified on the TEMP GAIN 84 (Informing Notice) and TEMP GAIN 88 
(Informing Poster). 


.337 Give a TEMP GAIN 85 (Claim Form), immediately upon request during 
normal business hours, to anyone who goes to the office specified 
on the TEMP GAIN 84 {Informing Notice) and the TEMP GAIN 88 
(Informing Poster) and requests a claim form. 
(a) CWDs shall maintain an adequate supply of the TEMP GAIN 85 
(Claim Form) on hand for distribution to potential 
claimants. 


.338 Specify on the TEMP GAIN 85 (Claim Form) the address where 
claimants are to return the completed claim form. 


Application for Corrective Underpayméent 
-41 Potential Category 1 and Category 3 eligible claimants shall: 


-411 Complete and sign, under the penalty of perjury, a TEMP GAIN 85 
(Claim Form). 


-412 Submit the TEMP GAIN 85 (Claim Form) on or before the end of the 
claim period to the responsible CWD. 


(a) If mailed, postmark must be no later than April 14, 1995. 


(b) During the claim period, claimants shall be permitted to 
resubmit a claim that was previously denied due to being 
incomplete. 


-413 Submit a completed TEMP GAIN 85 (Claim Form) to each responsible 
CWD if there was more than one responsible CWD. 


.414 Provide necessary additional information, documentation or 
clarification upon request from a CWD. 


42 CWD responsibilities. CWDs shall: 


.421 Stamp the TEMP GAIN 85 (Claim Form) with the date it was received 
by the CWD. : 


(a) If the date of receipt cannot be determined by a date 
stamp, the date of receipt shall be the date the claimant 
signed the TEMP GAIN 85 (Claim Form). 


.422 Notwithstanding the date specified in .421 above, process all 
claim forms postmarked on or before April 14, 1995. 





.423 If the TEMP GAIN 85 (Claim Form) is postmarked after April 14, 
1995, issue NOA M50-024D (Deny Claim) within 30 days following 
the date of receipt of the claim. 


(a) The CWD shall retain envelopes postmarked after April 14, 
1995 to verify the date the claim was submitted. 


.424 Retain all records which: contain documents relevant to the Yslas 
: v. Anderson Lawsuit for three years from the date CDSS submits 
the last expenditure report for federal reimbursement. 


(a) Documents included are those used to determine eligibility 
for the class (including denials) and those used to 
determine the amount of corrective underpayments, including 
case records, payment records, assistance claims, 
reimbursement claims, claim verification and any other 
documents related to the Yslas v. Anderson Lawsuit. 


-425 Determine the responsible CWD. 


(a) If the CWD receiving the TEMP GAIN 85 (Claim Form) 
determines that it is the responsible CWD, the CWD shall 
process the TEMP GAIN 85 (Claim Form) in accordance with 
Section 50-024.5. 


(1) "Responsible CWD" is defined in Section 50- 
024. Are (1). - 


(b) If the CWD receiving the TEMP GAIN 85 (Claim Form) 
determines that it is not the responsible CWD, the 
receiving CWD shall issue NOA M50-024D (Deny Claim) and 
forward the TEMP GAIN 85 (Claim Form) to the responsible 
CWD within 30 days from receipt of the claim. 


(1) The receiving CWD shall inform the claimant on NOA 
M50-024D (Deny Claim) that the TEMP GAIN 85 (Claim 
Form) has been forwarded to the PESCONELDIS CWD for 
processing. 


(2) The responsible CWD shall process the claim in 
accordance with Section 50-024.5. 


(A) Notwithstanding Section 50-024.423, responsible 
CWDs shall process all claims that are 
forwarded from a receiving CWD, even if the 
claims are received from the receiving CWD 
after the end of the claim period. 





(3) If the responsible CWD cannot be determined, the 
receiving CWD shall issue NOA M50-024D (Deny Claim) 
within 30 days following receipt of the claim. 

















(A) The CWD shall indicate on the NOA that the 
claimant must file the claim with the 
responsible CWD. 


5 Processing Claim Forms be 


wo 


292 


For Category 1 and 3 eligible claimants, the responsible CWD shall 
review each TEMP GAIN 85 (Claim Form) for completeness. The TEMP 
GAIN 85 (Claim Form) shall be considered complete when the following 
information is provided by the claimant: 


.511 Answers to the qualifying eligible claimant questions on the TEMP 
GAIN 85 (Claim Form). 


.512 Claimant's case name(s) used during retroactive period. 
.513 Claimant's date of birth. 

.514 Claimant's social security number. 

515 ‘County or counties of residence during retroactive period. 
.516 Claimant's current mailing address. 

.517 Claimant's signature. 


.518 The following information shall be provided by the claimant on 
the TEMP GAIN 85 (Claim Form) to the extent possible: 


(a) |The AFDC or GAIN case number. 

(b) Phone number. 

(c) Date(s) for which the claim is being filed. 
(d) The name of the school or educational program. 


If the claim is complete, as specified in Section 50-024.51, and the 
claimant meets the definition of a Category 1 or 3 eligible claimant, 
as specified in Section 50-024.2(c), the CWD shall complete processing 
the claim within 60 days after receipt of the claim. 


.521 If the information on the claim form and in the case file is 
sufficient, the CWD shall calculate the corrective underpayment, 
in accordance with Section 50-024.7 and issue a check with NOA 


M50-024A (Approve Claim) within the 60-day time frame specified 
above. 


(a) CWDs shall indicate on the NOA when the check will be 
issued if unable to issue the check for the corrective 
underpayment with the NOA. 











.53 





54 








.522 The corrective underpayment shall be equal to the amount of 
supportive services payments that were reduced or denied because 
the claimant received an educational grant or loan, plus 
interest, as determined in accordance with Section 50-024.74. 


.523 In the absence of evidence to the contrary, CWDs shall accept 
self-certification from the claimant, signed under the penalty of 
perjury, to satisfy documentary requirements in the event such 
documentation is not available. 


.524 The CWD shall verify documentation whenever authenticity is in 
doubt. 


If the claimant is NOT an eligible claimant, the CWD shall issue NOA 
M50-024D (Deny Claim) within 60 days after the claim was received. 


.531 The CWD shall preprint the GAIN 50 (6/92), (Your GAIN Hearing 
Rights), to the back of the NOA or attach a copy of the GAIN 50 
to the NOA. 


If additional information is needed the CWD shall issue NOA M50-024B 
(Request Claim Information) within 30 days after receipt of the claim. 


-541 The CWD shall indicate on the NOA that claimants have 30 days 
from the date of the NOA to respond to the request for additional 
information. 


.542 The CWD shall complete processing a claim within 60 days after 
receiving the additional information. 


-543 If the claimant meets the definition of a Category 1 or 3 
eligible claimant, the CWD shall calculate the corrective 
underpayment, in accordance with Section 50-024.7, and issue a 
check with NOA M50-024A (Approve Claim) within the 60-day time 
frame specified in .542 above. 


-544 The CWD shall issue NOA M50-024D (Deny Claim) if the additional 
information does not establish the claimant as a Category 1 or 3 
eligible claimant. 


-545 The CWD shall issue NOA M50-024D (Deny Claim) if the claimant 
does not respond within the time specified in .541 above. 


6 Case Review - Category 2 Eligible Claimants 


61 


62 


CWDs shall identify all Category 2 eligible claimants, as defined in 
Section 50-024.2(c) (2). 


-611 CWDs shall not require potential Category 2 eligible claimants to 
submit a claim form. 


If the information in the case file is sufficient and the participant 
meets the definition of a Category 2 eligible claimant, the CWD shall 
complete the case review, calculate the corrective underpayment and 
issue the corrective underpayment check with NOA M50-024A (Approve 
Claim) before April 14, 1995. 

8 








7 


-63 


64 





.621 The corrective underpayment shall be equal to the amount paid by 
the Category 2 eligible claimant to the CWD under the promissory 
note for supportive services received during the retroactive 
period. 


-622 The CWD shall indicate on the NOA when the corrective 
underpayment check will be issued if the CWD is unable to issue 
the corrective underpaymént check with the NOA. 


.623 In the absence of evidence to the contrary, CWDs shall accept 
self-certification from the eligible claimant, signed under the 
penalty of perjury, to satisfy documentary requirements in the 
event such documentation is not available. 


-624 CWDs shall include interest, as specified in Section 50~024.7, in 
the calculation of corrective underpayments for eligible 
Claimants not on aid at the time payment is authorized. 


CWDs shall cancel the balance due on all promissory notes issued 
because a GAIN participant received an educational loan or grant. 


If the information in the case file is not sufficient to complete the 

review and calculate the corrective underpayment, the CWD shall issue 

NOA M50-024C (Request Case Information) before February 14, 1995 to 

request the needed information. 
. ‘ 4 

.641 The CWD shall indicate on the NOA that participants shall have 30 

days from the date of the NOA or until the end of the claim 


period, whichever is longer, to submit the needed information. 


.642 The CWD shall complete the case file review and issue any 
corrective underpayment with NOA M50-024A (Approve Claim) within 
60 days following receipt of the needed information from the 
participant. 


-643 If the participant does not submit the needed information before 
the deadline specified on the NOA, the CWD shall discontinue its 
review of the case file and shall not make any corrective 
underpayments to the participant. 


(a) The CWD shall note in the case file the reason why the 
review was discontinued. 


Computation of Corrective Underpayments 


oI 


72 


There is no minimum amount an eligible claimant may receive as a 
corrective underpayment. : 


The claimant shall not be entitled to corrective underpayments for any 
portion of his/her supportive services payments that were previously 
repaid under another lawsuit. 

















73 CWDs shall balance a corrective underpayment against an outstanding 
overpayment as follows: - 


.731 CWDs shall balance corrective underpayments for child care 


732 


.133 


services with outstanding child care overpayments as specified in 
Section 42-751.4. 


CWDs shall balance corrective underpayments for transportation or 
ancillary services with outstanding transportation or ancillary 
services overpayments as specified in Section 42-751.4. 


CWDs shall attempt to obtain the written agreement of the 
eligible claimant to balance a corrective underpayment and 
outstanding overpayment in the following instances: 


(a) A transportation or ancillary services corrective 
underpayment with a child care overpayment. 


(b) A child care corrective underpayment with a transportation 
or ancillary services overpayment. 


(c) A child care, transportation, or ancillary services 
corrective underpayment with an AFDC cash aid overpayment. 


.74  CWDs shall pay interest to those eligible claimants who are not on aid 
at the time payment is authorized. To pay interest, CWDs shall: 


.741 Begin interest in the month subsequent to the last month of the 


742 


743 


supportive services payment reduction or denial or the last month 
when payment for a promissory note was received. 


Determine the month in which payment is authorized. 


To determine the appropriate interest amount and corrective 
underpayment: 


(a) - determine the Initial Interest Month (the month following 
the last month of the supportive services reduction or 
denial or the last month when payment for a promissory note 
was received), 


(b) determine the Payment Authorization Month (the month the 
corrective underpayment will be authorized), 


(c) determine the interest percentage factor on the "Interest 
Chart for Yslas v. Anderson Corrective Underpayments" (see 
handbook Section 50-024.745) where the Initial Interest 
Month and Payment Authorization Month dates meet, 


(a) multiply the amount of supportive services reduced or 
denied by the interest percentage factor, and 


10 








744 


(e) 


EXAMPLE: 





add the amount of supportive services reduced or denied to 
the interest to be paid to determine the 


underpayment. 
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corrective 


A CWD determines that an eligible claimant who is no 


longer on aid had her child care reduced $300.00 from 


January 1, 1988 through April 30, 


received an educational loan. 


To Calculate the Corrective Underpayment: 


(a) 
(b) 


(c) 
(d) 


(e) 


Initial Interest Month - May 1988 
Payment Authorization Month - January 1995 


Amount of Supportive Services 


Reduced or Denied 
Interest Percentage Factor 
Interest To Be Paid 


Corrective Underpayment 


1988 because she 


$300.00 


X .4975 
+$149.25 


$449.25 


.745 Interest Chart for Yslas v. Anderson Corrective Underpayments 


Initial 
Interest 


Month 
Oct-87 
Nov-87 


Dec-87 


Jan-88 
Feb-88 
Mar-88 
Apr-88 
May-88 
Jun-88 
Jul-88 


Aug-88 


Paymerit Authorization Month 


Jan-95 
5383 
5325 


-5266 


Jan-95 
-5208 
-5150 
5091 
5033 
-4975 
-4916 
-4858 


- 4800 


Feb-95' ~ 


5467 
-5409 


-5350 


Feb-95 
5292 
15234 
15175 
5117 
5059 
5000 
4942 


4884 


“Mar-95 


"9550 


-5492 


-5433 


Mar-95 


.5375 
15317 
.5258 
.5200 
5142 
.5083 
5025 


4967 


Apr-95 


-5633 


29575 


.5516 


Apr-95 


-5458 


-5400 


9341 


.5283 


5225 


5166 


5108 


.5050 


May-95 
Rey ry 
5659 


»5600 


May-95 
»5542 
5484 
5425 
- 5367. 
-5309 
»5250 
-5192 


5134 





Jun-95 
~5800 
.5742 


5683 


Jun-95 
5625 
.5567 
.5508 
5450 
5392 
5433 
5275 


5217 
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Sep-88 
Oct-88 
Nov-88 


Dec-88 


Jan-89 
Feb-89 
Mar-89 
Apr-89 
May-89 
_ dun-89 
Jul-89 
Aug-89 
Sep-89 
Oct-89 
Nov-89 


Dec~89 


Jan-90 
Feb-90 
Mar-90 
Apr-90 
May-90 
Jun-90 


Jul-90 





Jan-95 


4741 


- 4683 


- 4625 


-4566 


Jan-95 


-4508 
-4450 
-4391 
,4333 
-4275 
.4216 
-4158 
- 4100 
4041 
~3983 
3925 


- 3866 


Jan-95 


- 3808 


.3750 


3691 


- 3633 


23575 


- 3516 


. 3458 


Feb-95 


4825 


-4767 


-4709 


-4650 


Feb-95 


4592 
~4534 
-4475 
-4417 
24359 
-4300 
~4242 
-4184 
~4125 
-4067 
-4009 


- 3950 


Feb-95 


3892 


. 3834 


.3775 


3717 


-3659 


. 3600 


.3542 





Mar-95 


.4908 
-4850 
.4792 


.4733 


Mar-95 


4675 
.4617 
~4558 
-4500 
4442 
4383 
«4325 
«4267 
-4208 
-4150 
-4092 


.4033 


Mar-95 


»3975 


.3917 


- 3858 


- 3800 


3742 


- 3683 


»3625 


Apr-95 
4991 
4933 
4875 


.4816 


Apr-95 
4758 
.4700 
4641 
.4583 
~4525 
-4466 
-4408 
-4350 
4291 
-4233 
~4175 


~4116 


Apr-95 
4058 
- 4000 
3941 
- 3883 
3825 
~3766 


.3708 


May~95 
5075 
5017 
4959 


.4900 


May-95 
4842 
.4784 
24725 
~4667 
-4609 
.4550 
4492 
4434 
~4375 
-4317 
~4259 


~4200 


May-95 
4142 
4084 
4025 
3967 
3909 
3850 


3792 


gun-95 
5158 
.5100 
5042 


4983 


Jun-95 
~4925 
4867 
-4808 
.4750 
4692 
4633 
»4575 
4517 
4458 
4400 
.4342 


4283 


gun-95 
-4225 
-4167 
-4108 
.4050 
.3992 
3933 


~3875 


12 














Aug-90 
Sep-90 
Oct-30 
Nov-90 


Dec-90 


Jan-91 
Feb-91 
Mar-91 
Apr-91 
May-91 
Jun-91 
Jul-91 
Aug-91 
Sep-91 
Oct-91 
Nov-91 


Dec-91 


Jan-92 
Feb-92 
Mar-92 
Apr-92 
May-92 


Jun-92 


Jan-95 


- 3400 


3341 


-3283 


.3225 


-3166 


Jan-95 


.3108 
~ 3050 
2991 
2933 
- 2875 


- 2816 


2758 - 


-2700 
2641 
- 2583 
-2525 


- 2466 


Jan-95 


2408 


-2350 


2291 


-2233 


22175 


2116 


Feb-95 


3484 


~3425 


3367 


3309 


.3250 


Feb-95 


.3192 
.3134 
.3075 
-3017 
2959 
- 2900 
- 2842 
-2784 
22725 
- 2667 
- 2609 


2550 


Feb-95 


2492 


2434 


2375 


2317 


«2209 


. 2200 


Mar-95 


~3567 
-3508 
- 3450 


3392 


9333 


Mar-95 


3275 
3217 
3158 
.3100 
3042 
.2983 
2925 
2867 
.2808 
-2750 
2692 


- 2633 


Mar-95 


22975 
2517 
2458 
- 2400 
-2342 


- 2283 





Apr-95. 
3650 
-3591 
.3533 
»3475 


~3416 


Apr-95 
«3308 
. 3300 
~3241 
.3183 
«3125 
. 3066 
. 3088 
.2950 
2891 
. 2833 
22775 


2716 


Apr-95 
- 2658 
- 2600 
~2541 
- 2483 
~2425 


. 2366 


May~95 
3734 
» 3675 
3617 
3559 


. 3500 


May-95 
3442 
.3384 
.3325 
~3267 
. 3209 
.3150 
.3092 
-3034 
«2915 
2917 
2859 


-2800 


May-95 
2742 
2684 
2625 
2567 
.2509 


2450 


gun-95 
3817 
3758 
-3700 
3642 


3583 


Jun-95 
#3525 
3467 
3408 
-3350 
3292 
3233 
«3175 
Re po by 
-3058 
- 3000 
2942 


- 2883 


Jun-95 
»2825 
2167 
.2708 
-2650 
»2592 


.2533 
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75 


76 





Jan-95 Feb-95 Mar-95 Apr-95 May-95 Jun-95 


Jul-92 .2058 2142 -2225 . 2308 2392 2475 


Aug-92 -2000 2084 2161 -2250 2334 2417 
Sep-92 .1941 .2025 .2108 2191 22275 2358 
Oct-92 - 1883 + L967 .2050 . 2133 2217 . 2300 
Nov-92 -1825 .1909 .1992 2075 2159 «2242 


Dec-92 .1766 -1850 . 1933 - 2016 -2100 . 2183 


Jan-95 Feb-95 Mar-95 Apr-95 May-95 . Jun-95 


Jan-93 .1708 .1792 .1875 1958 2042 2125 
Feb-93 1650 1734 1817 .1900 1984 2067 
Mar-93 1591 .1675 1758 1841 1925 .2008 
Apr-93 1533 1617 .1700 .1783 1867 1950 
May-93 1475 1559 1642 1725 .1809 .1892 
Jun-93 .1416 —.1500 .1583 1666 1750 .1833 
Jul-93 1358 .1442, - ) -.1525 .1608 1692 1775 
Aug-93 .1300 1384 1467 .1550 1634 1717 
Sep-93 1241 21325 1408 1491 1575 11658 
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For the purpose of determining continuing eligibility and the amount of 
assistance for the AFDC Program, CWDs shall not consider a corrective 
underpayment as income nor as a resource in the month paid nor in the 
following month. 


For the Food Stamp Program, a retroactive corrective underpayment shall 
be excluded as income for all Food Stamp households and excluded as a 
resource for categorically eligible Food Stamp households as long as 
they remain eligible for AFDC. 


.8 Statistical Reports 


«81 


82 


CWDs shall submit the GEN 1172 (5/93) Court Case: Yslas v. Anderson- 
Report A no later than Md¢¢A 37 June 15, 1995 to the CDSS Statistical 
Services Bureau. 





CWDs shall report data on the disposition of all claims received during 
the claim period, from January 15, 1995 through April 14, 1995. 
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83 


84 





The report specified in Section 50-024.82 above shall include: 


.831 The total number of: 


(a) 
(b) 
(c) 
(d) 


(e) 


TEMP GAIN 85s (Claim Forms) mailed by CWD. 


TEMP GAIN 85s (Claim Forms) handed out by CWD. 


TEMP GAIN 85s (Claim Forms) received by CWD. 


Claims approved. 


Claims denied. CWDs shall include the number of claims 
denied for each of the following reasons: 


(1) 


(2) 
(3) 


(4) 


(5) 


(6) 


Untimely. Includes TEMP GAIN 85s (Claim Forms) 
received after the claim period. 


Not an eligible claimant. 


Claim sent to wrong CWD and receiving CWD was not 
able to determine the responsible CWD to which the 
TEMP GAIN 85 (Claim Form) should be forwarded. 


Claim sent to wrong CWD and receiving CWD forwarded 
to responsible CWD. 


Incomplete. Includes claims that are not complete, 
as specified in Section 50-024.51, and there is no 
forwarding address to obtain the additional 
information needed; and incomplete claims for which 
additional information was requested but not received 
before the deadline specified on the NOA. 


Other. 


-832 Total dollar amount of corrective underpayments paid (including 


interest). 


-833 Total dollar amount of overpayments offset with corrective 
underpayments. 


The CWDs shall report to the CDSS Statistical Services Bureau the 
number of GAIN participants who agree to use their student financial 
aid to pay for their supportive services, participants who do not agree 
to use their financial aid to pay for their supportive services, and 
participants who rescinded their previous agreement to use their 
financial aid to pay for their supportive services. 


.841 CWDs shall submit the above data on the GEN 1172 (5/93) Yslas v. 
Anderson-Report B, on a quarterly basis from July 1, 1994 through 
June 30, 1996. 
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Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Yslas v. Anderson, Sacramento County Superior Court, Case No. 
365717, dated March 30, 1994; Yslas v. Anderson, Modification of 
Consent Decree, dated July 13, 1994; Yslas v. Anderson, Order 
Approving Modification of Consent Decree, dated September 26, 
1994; and Yslas v. Anderson, Stipulation and Order, dated 
October 13, 1994;and Sections 1/323,2 and 1123.4, Welfare anb 
Tuetitations Che , 
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Amend Sections 11-400(f£) (6) and (i) (2) to read: 


11-400 AFDC-FOSTER CARE RATES (Continued) 11-400 
(f£) (1) (Continued) 
(6) Formal Hearing - (A) An administrative review hearing conducted by an 


i (1) 


(2) 


Administrative Law Judge to review a Report of Findings of an informal 
level hearing officer and group home program audit findings disputed by 
the group home provider in a Statement of Disputed Audit Findings not 
otherwise resolved at an informal hearing; or (B) An administrative 
review hearing to review the contention of a group home provider or 
foster family agency that does not concur with a rate setting protest 
decision letter pursuant to Sections 11-4$7430.4 through 11-497430.74. 
(Continued) 


{Continued) 


Informal Hearing - An administrative review hearing conducted by a 
hearing officer to examine group home program audit findings disputed 
by the group home provider in a Statement of Disputed Audit Findings 
pursuant to Sections 11~-497430.12 through 11-47430.146. 


Authority Cited: Sections 10553, 10554, 11462(i) and (j), and 11466.1, Welfare 


Reference: 


and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Section 1502(a) (1), Health and Safety Code, Section 3353 of the 
California Labor Code, Sections 10852, 11226, 11228, 11230, 
11231, 11232, 11233, 11234, 11235, 11236, 11400(h), 11460, 
11462, 11462.03, 11466.1, 11466.2, 11466.22, 11466.3, 11466.31, 
11466.33, 11466.34, 11468, 11468.6, and 18350, Welfare and 
Institutions Code, Assembly Bill 2129, Chapter 1089, Statutes of 
1993, Senate Bill 415, Chapter 950, Statutes of 1993; The 
Classification of Group Home Program Under the Standardized 
Schedule of Rate System Report, August 30, 1989, and Title 8, 
California Code of Regulations, Section 11050, Industrial 
Welfare Commission Order 5-89. 











Amend Section 11-401.312 to read: 


11-401 FAMILY HOME RATES (Continued) 11-401 
3 Family Home Specialized Care Rate System 


.31 Beginning July 1, 1984, counties with existing specialized care systems 
shall; 


.311 = =©(Continued) 
.312 provide the Department with a description of their family home 


Specialized care payment practices as required by Section 
11-494425.15. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11468, Welfare and Institutions Code. 








Amend Sections 11-402.411(c), .422(c), .433, .534(b), and .534(c) (2) to read: 


11-402 GROUP HOME RATE SETTING (Continued) 11-402 
4 Deviations from Annual Rate Setting 


41 New Program 


-411 An initial rate application from an existing provider for a new 
program shall include all required forms and information listed 
in. Sections 11-402.351 through 11-402.356 with the following 
additional requirements: (Continued) 


{c) The placement agency recommendation from the host or the 
primary placing counties as appropriate and as specified in 
Section 11-49$425.12. (Continued) 





42 New Provider (Continued) 


.422 An initial rate application from a new provider shall include all 
required forms and information listed in Sections 11-402.351 
through 11-402.356 with the following additional requirements: 
(Continued) . 


(c) Placement agency recommendation from the host or the 
primary placing counties as appropriate and as specified in 
Section 11-496425.12. (Continued) 


43 Program Changes (Continued) 


.433 A program change application projecting an increase of an RCL 
level to a group home program shall be accompanied by the 
placement agency recommendation, as specified in Section 
11-49$425.12 except the first RCL increase in the lifetime of a 
program shall not require the placement agency recommendation. 
(Continued) 


5 Program Audits (Continued) 
53 Conducting Program Audits (Continued) 
.534 Exit Conference and Notification (Continued) 
(b) A draft written summary of preliminary findings shall be 
provided at the exit conference. The exit conference shall 


be subject to the provisions of Section 11-4§7430.111. 


(c) The audit report shall be mailed to the provider within 45 
days after the exit conference. (Continued) 


(2) The audit report shall be subject to the provisions 
of Section 11-497430.113. 

















Authority Cited: 


Reference: 


Sections 10553, 10554, 11462(j), 11466.1, and 11466.2, Welfare 
and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Sections 10852, 11460, 11462, 11462 (a) (2) and (a) (3), 
11462(i) (1) (B), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 
11466.35, 11466.36, 11467, 11468 through 11468.6 and 18350, 
Welfare and Institutions Code; Assembly Bill 2129, Chapter 1089, 
Statutes of 1993, Senate Bill 415, Chapter 950, Statutes of 
1993; and The Classification of Group Home Programs Under the 
Standardized Schedule of Rate System Report, August 30, 1989. 

















Amend Section 11-403 (h) (1) to read: 


11-403 FOSTER FAMILY AGENCY RATES (Continued) 11-403 
(h) Administrative Review Procedure 


(1) The administrative review procedure for foster family agencies shall be 
as specified in Section 11-497430. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11468 and 11468.2, Welfare and Institutions Code. 

















Renumber Section 11-404 to 11-415 and amend to read: 


11-494415 INFANT SUPPLEMENT (Continued) 11-494415 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code, 


Reference: Section 11468, Welfare and Institutions Code. 

















Renumber Section 11-405 to 11-420 and amend to read: 


11-493420 SPECIAL NEED PAYMENTS (Continued) 11-493 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11468, Welfare and Institutions Code. 


42 


So 




















Renumber Section 11-406 to 11-425 and amend to read: 


11-49%425 RESPONSIBILITIES OF COUNTY WELFARE DEPARTMENTS (Continued) 11-49¢425 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and 
Chapter 1294, Statutes of 1989, Section 23. 


Reference: Sections 11462(g)(2) and 11462(i) (2), Welfare and Institutions 
Code. 








Renumber Section 11-407 -to 11-430 and amend to read: 


11-497430 AFDC-FOSTER CARE ADMINISTRATIVE REVIEW PROCEDURES 11-497430 


ol Administrative Review of Departmental Audits for Group Home Programs and 
Foster Family Agencies. (Continued) 


12 Statement of Disputed Audit Findings (Continued) 


2127 


A group home provider/foster family agency may appeal a 
determination by the Department that a Statement of Disputed 
Audit Findings has not been filed on a timely basis. An "Order 
to Show Cause" hearing solely on the timeliness issue shall be 
held before an Administrative Law Judge pursuant to Section 
11-497430.5. The remedy for a group home provider/foster family 
agency in an "Order to Show Cause" hearing shall be limited to 
the filing of a timely Statement of Disputed Audit Findings 
pursuant to Section 11-497430.12. (Continued) 


14 Informal Hearing (Continued) 


. 146 


The Report of Findings shall be considered final unless the group 
home provider/foster family agency submits a written Request for 
Formal Hearing in accordance with Section 11-497430.15. 


215 Request For Formal Hearing (Continued) 


oS 


154 


The Request for Formal Hearing shall specify whether the 
requesting party is requesting an oral administrative hearing or 
an administrative hearing based upon the official record 
developed in accordance “with ‘Section 11-497430.144 without the 
taking of oral testimony or oral argument. 


The Request for Formal Hearing shall include a copy of the 
Statement of Disputed Issues filed pursuant to Section 
11-497430.12 and the Report of Findings issued by the informal 
hearing officer. The Request for Formal Hearing shall be 
specific as to each audit finding which remains in dispute, 
setting forth the requestor's contention as to each disputed 
audit finding, the authority for each contention and the 
estimated amount or RCL point value for each disputed audit 
finding. The party filing the Request for Formal Hearing shall 
submit all supporting documentation relevant to the 
administrative review which may include the records maintained 
pursuant to Sections 11-402.521 through 11-402.523, payroll files 
and any other supporting documentation. (Continued) 


17 Response Documents and Administrative Record (Continued) 


172 





The administrative record ‘shall include the documents specified 
in Sections 11-497430.12, 11-497430.15, and 11-497430.171, all 
applicable laws, regulations and procedures, and those matters of 











.18 


which the Administrative Law Judge takes official notice. When 
an oral formal hearing is conducted, evidence received at that 
hearing will also be included in the administrative record. 
(Continued) 


Conduct A Formal Hearing 


-181 When an oral administrative hearing has been requested or 
determined by the Administrative Law Judge to be appropriate, the 
hearing shall be conducted in accordance with Sections 
11-467430.44 through 11-497430.74. The formal administrative 
hearing shall follow the procedures specified in Sections 
11-497430.5 through 11-497430.74. (Continued) 


| Protest Proceedings (Continued) 


.33 


A group home provider may appeal a determination by the Department that 
a written protest regarding a departmental rate setting procedure has 
not been filed on a timely basis. An "Order to Show Cause" hearing 
solely on the timeliness issue shall be held before an Administrative 
Law Judge pursuant to Section 11-497430.5. The remedy for a group home 
provider in an "Order to Show Cause" hearing shall be limited to the 
filing of a timely written protest pursuant to Section 11-497430.31. 
(Continued) 


.4 Filing an Appeal and Developing the Record 


41 


42 


A group home provider/foster family agency that does not concur with 
the decision letter set forth in Section 11-4$7430.36 and requests a 
different rate shall file a written appeal with the Department within 
60 days of receipt of the decision letter. The date of mailing of the 
appeal shall establish the filing date. (Continued) 


.412 The written appeal shall specify whether the group home 
provider/foster family agency is requesting an oral 
administrative hearing, or an administrative hearing based upon 
the written record developed in accordance with Section 
11-497430.42 without the taking of oral testimony or oral 
argument. (Continued) 


1 
' 


Developing the Written Record. (Continued) 


-422 The Department's response shall be submitted by personal delivery 
or certified mail, domestic receipt requested, to the office and 
address specified in Section 11-4f7430.413. At the same time, 
the Department shall mail a copy via certified mail, domestic 
receipt requested, to the group home provider/foster family 
agency. 


-423 The group home provider/foster family agency may submit a 
written rebuttal to the Department's response within 30 days of 
the receipt of the Department's response. The rebuttal shall be 
submitted as set forth in Section 11-497430.413. 


10 




















424 


-426 


The Department may submit a written rebuttal to a rebuttal filed 
by the group home provider/foster family agency within 30 days 
of the receipt of the rebuttal. The Department's rebuttal shall 
be filed as set forth in Section 11-4$7430.422. (Continued) 


The written record shall include the documents discussed in 
Sections 11-497430.41 through 11-497430.425, all applicable laws 
and regulations, and those matters of which the Administrative 
Law Judge takes official or judicial notice. (When an oral 
administrative hearing is conducted, additional record material 
submitted for that administrative hearing will subsequently be 
included.) (Continued) 


5 Procedures Applicable to All Formal Administrative Hearings. 


251 The Administrative Law Judge on his/her own motion or the motion of any 
party may: 


sold 


-6 Additional 
(Continued) 


- 666 


Extend any time period in these appeal regulations for good 
cause, except the time period set forth in Section 11-497430.41 
for the filing of an appeal. (Continued) 


Procedures Applicable to Oral, Formal Administrative Hearings 


The group home provider/foster family agency shall not be called 
to testify during the Department's initial presentation pursuant 
to Section 11-487430.671. A group home provider/foster family 
agency who thereafter fails to testify in its own behalf, may be 
called and examined as if under cross examination. (Continued) 


7 Decision Process (Continued) 


72 Within 120 days after submission of the Administrative Law Judge's 
proposed decision, the Director ghall: (Continued) 


723 


Authority Cited: 


Reference: 


Refer the matter to the same or a different Administrative Law 
Judge to take additional evidence. 


(a) If the case is so assigned, the Administrative Law Judge 
shall, within 90 days, prepare a proposed decision,* based 
upon the additional evidence and the documentary and 
electronically recorded record of the prior administrative 
hearing. The Director may then take one of the actions 
described in Section 11-497430.72 in regard to the new 
proposed decision. The Director may return a proposed 
decision only twice on the same appeal. 


Sections 10553, 10554, 11466.4, and 11468, Welfare and 
Institutions Code. 


Sections 11466.4, 11466.6, 11468, 11468.1, 11468.2, 11468.3, 
11468.4, 11468.5, and 11468.6, Welfare and Institutions Code; 
Assembly Bill 2129, Chapter 1089, Statutes of 1993, Senate Bill 
415, Chapter 950, Statutes of 1993; and Sections 11510, 11512, 
and 11513, Government Code, 
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Amend Section 45-201.2 to read: 


45-201 GENERAL AFDC-FC REQUIREMENTS (Continued) 45-201 


2 


The AFDC-FC rate as determined in Chapter 11-400, including amounts for 
specialized care, shall constitute the need standard for a child receiving 
AFDC-FC and shall be greater than the ‘child's net nonexempt income as 
determined in Chapter 44-100. Income received by the child's parents shall 
not be used to determine the AFDC-FC aid payment unless the parents make 
their income and/or income the parents receive on behalf of the child 
available to meet the child's needs. See Section 11-494415 for special need 
payments. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11008.15 and 11155.5, Welfare and Institutions Code. 
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Amend Sections 45-302.212 and 45-302.62 to read: 


45-302 PAYMENT (Continued) 45-302 
2 Payment Conditions 
.21 Except as specified below, payment shall only be made when the child 
resides in an eligible facility which is not the same home in which the 
parent(s) or relative from whom the child was removed makes his/ her 
home. (Continued) 


.212 The infant supplement amount shall be determined pursuant to 
Section 11-494415. (Continued) 


HANDBOOK BEGINS HERE 
.6 Rate of Payment (Continued) 


| 62 For provisions pertaining to clothing allowance and funeral expense 
special needs for AFDC-FC, see Section 11-4$4420. (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 11209, Welfare and Institutions Code. 


Reference; Section 11056, Welfare and Institutions Code. 
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